THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE — THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOMAFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.

CHAMBER RULES

1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.

2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.

3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.

4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.

5. DURING QUASI-JUDICIAL HEARINGS (l.E., REZONINGS), CONDUCT IS VERY FORMAL AND
REGULATED BY SUPREME COURT DECISIONS.

6. SEE ORDERLY CONDUCT OF MEETINGS POLICY.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED

AGENDA
Board of County Commissioners
Regular Meeting — March 15, 2012 — 5:30 p.m.
Governmental Complex — First Floor

1. Call to Order.
(PLEASE TURN YOUR CELL PHONE TO THE VIBRATE, SILENCE, OR OFF
SETTING)

2. Invocation — Commissioner Young.

3. Pledge of Allegiance to the Flag.

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

5. Commissioners’ Forum.
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Proclamations.

Recommendation: That the Board adopt the following four Proclamations:

A. The Proclamation commending and congratulating Election Day Officials
for their outstanding service and dedication to the democratic process in our
community;

B. The Proclamation proclaiming April 27, 2012, as "National Small Business
Day" in Escambia County;

C. The Proclamation commending and congratulating Trent Richardson for
being named the Pensacola Sports Association’s “Amateur Athlete of the
Year”; and

D. The Proclamation commending and congratulating Mr. Derrick Brooks for
his induction into the Pensacola Sports Association’s Hall of Fame.

Written Communication:

A. February 10, 2012 - Email communication from Wayne Hughes, on behalf of
Joseph P. and Joy Lovetto, requesting that the Board forgive a Code
Enforcement Lien against property located at 7201 North Palafox Highway.

Recommendation: That the Board review and consider lien relief request
made by Mr. Wayne Hughes on behalf of Joseph P. and Joy Lovetto against
property located at7201 N. Palafox Highway.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
[ll, H 2. Staff was instructed to review all request for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the following request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that would
allow the County Administrator to deny relief, in accordance with the Board’s
Policy, “Guidelines for Relief from Environmental (Code) Enforcement Special
Magistrate Liens” Policy, Section IlI, H2.

Mr. Wayne Hughes has no other recourse but to appeal before the Board
under Written Communication.

B. February 21, 2012 - E-mail communication from Bruce Baker, MBA, RE/MAX
Infinity, requesting a SHIP offer-in-compromise for property located at 7648
Stagecoach Road owned by Leonard H. Dougherty and Rose A. Dougherty.
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Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation: That the Board waive the reading of the legal

advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners — Escambia County, Florida,
Meeting Schedule.

5:31 p.m. Public Hearing for consideration of adopting an Ordinance granting a
non-exclusive franchise to the City of Gulf Breeze for the provision of gas
services to the portion of Santa Rosa Island located in the unincorporated area
of Escambia County.

Recommendation: That the Board adopt an Ordinance granting a

non-exclusive franchise to the City of Gulf Breeze for the provision of gas
services to the portion of Santa Rosa Island located in the unincorporated area
of Escambia County.

5:32 p.m. Public Hearing for the consideration of approving an agreement
between the City of Pensacola and the City of Gulf Breeze for the provision of
gas services to the portion of Santa Rosa Island located in the unincorporated
area of Escambia County.

Recommendation: That the Board approve an agreement between the City of

Pensacola and the City of Gulf Breeze for the provision of gas services to the
portion of Santa Rosa Island located in the unincorporated area of Escambia
County.
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Committee of the Whole Recommendation.

Recommendation: The Committee of the Whole (C/W), at the C/W Workshop
held March 8, 2012, recommends that the Board take the following action:

A. Direct staff and the Development Services Department to proceed with
advertising the Request for Letters of Interest for the Perdido Key Master Plan
and, during the same time frame, identify an alternate funding source, for
adoption by the Board (C/W Item 4);

B. Approve proceeding into a final lease agreement with the Perdido Methodist
Church for an Escambia County Skate Park, with the agreement to include a
30-day "out clause" that will allow the County to terminate the agreement if the
County's costs increase(C/W ltem 6);

C. Authorize the scheduling and advertising of a Public Hearing (for April 5,
2012, at 5:31 p.m.) for consideration of adopting an Ordinance designating the
Seal (Logo approved by the Board on August 27, 1985), which depicts the Blue
Angels flying over the Gulf of Mexico, as the Official Seal of Escambia County,
Florida (C/W Item 8);

D. Authorize the scheduling and advertising of a Public Hearing (for April 5,
2012, at 5:32 p.m.) for consideration of adopting an Ordinance repealing
Ordinance 90-22, relating to Fortune Tellers, Clairvoyants, etc. (C/W Item 9);
and

E. Authorize the scheduling and advertising of a Public Hearing (for April 5,
2012, at 5:33 p.m.) for consideration of adopting an Ordinance amending the
Santa Rosa Island Non Ad Valorem Special Assessment Ordinance (Part |,
Chapter 46, Section 46-214, of the Escambia County Code of Ordinances),
providing for the authority to waive penalties and interest accrued on delinquent
annual assessments (C/W Item 10).
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Reports:

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board
Escambia County Governmental Complex, Suite 130
|. Consent Agenda

Recommendation Concerning Acceptance of Reports Prepared by the Clerk of

the Circuit Court & Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following seven
reports prepared by the Clerk of the Circuit Court & Comptroller's Finance
Department:

A. Payroll Expenditure for Pay Date March 2, 2012, in the amount of
$2,061,852.30;

B. The following two Disbursement of Funds:

(1) February 23, 2012, to February 29, 2012, in the amount of $2,303,597.12;
and

(2) March 1, 2012, to March 7, 2012, in the amount of $13,021,672.17;

C. Tourist Development Tax Collections Data for the January 2012 returns
received in the month of February 2012; this is the fifth month of collection in
Fiscal Year 2012, and the total collected for the month of January 2012 was
$267,790, which is a 4.46% increase over collections during January 2011;
budgeted revenues for the first five months, or 41.67%, of the Fiscal Year, are
$2,264,063, while actual Fiscal Year-to-Date collections are $1,741,424;

D. Investment Report for the month ended February 29, 2012; and
(BACKUP TO BE DISTRIBUTED UNDER SEPARATE COVER)

E. Two Budget Comparison Reports as of February 29, 2012.
(BACKUP TO BE DISTRIBUTED UNDER SEPARATE COVER)
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2. Recommendation Concerning Comprehensive Annual Financial Report
Prepared by the Clerk of the Circuit Court & Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the Comprehensive
Annual Financial Report (CAFR) for the Fiscal Year ended September 30, 2011,
as prepared by the Finance Department of the Clerk of the Circuit Court and
Comptroller's Office, and audited by Warren Averett O'Sullivan Creel Division,
Certified Public Accountants and Consultants.

3. Recommendation Concerning Acceptance of Documents Provided to the Clerk
to the Board's Office

That the Board accept, for filing with the Board's Minutes, the following four
documents provided to the Clerk to the Board's Office:

A. The recorded Escambia County Community Redevelopment Agency
Commercial Facade, Landscape, and Infrastructure Grant Program Lien
Agreement for Eugene S. Kerr, for property located at 1002 North Navy
Boulevard, as approved by the Board on June 16, 2011, and recorded in Official
Records Book 6822, Pages 1900 and 1901, on February 23, 2012;

B. The recorded Escambia County Community Redevelopment Agency
Residential Rehab Grant Program Lien Agreement for Debra Russell, for
property located at 2324 West Avery Street, as approved by the Board on July
21, 2011, and recorded in Official Records Book 6822, Pages 1902 and 1903, on
February 23, 2012;

C. The replacement Lake Stone Campground Rules and Regulations - Section |,
Part D.3.D, of the Board's Policy Manual, which was erroneously entitled Part
D.3.C when the Policy was adopted by the Board on July 19, 2007, as provided
to the Clerk to the Board's Office on February 21, 2012, via email; and

D. The Escambia County Health Facilities Authority, Pensacola, Florida,
Financial Statements, September 30, 2011 and 2010, as provided by Paula G.
Drummond, Executive Director/Counsel, Health Facilities Authority, and received
in the Clerk to the Board's Office on March 2, 2012.
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4. Recommendation Concerning Minutes and Reports Prepared by the Clerk to the

Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held March 1, 2012; and

B. Approve the Minutes of the Regular Board Meeting held March 1, 2012.
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GROWTH MANAGEMENT REPORT

[. Action Item

1. Recommendation Concerning Final Plat Bridlewood Permit #06090161

That the Board take the following actions concerning the recording of the Final
Plat of Bridlewood, (a 122 lot single family residential subdivision), located in the
Beulah Community on Mobile Highway. Owned and developed by Mobile
Highway Pensacola, LLC. and Advantage Homes, Inc. Prior to recording, the
County Engineer, County Surveyor, Development Services Director and the
Clerk of the Circuit Court must sign the Final Plat, as set forth in Section
4.02.07.E, of the Escambia County Land Development Code. Also, prior to
recording the County Surveyor must sign the Final Plat as set forth in Chapter
177.081 (1) Florida Statutes;

A. Approve the final plat for recording;

B. Approve the street names “Steeplechase Boulevard, Blackhorse Circle,
Single Trace and Paddock Way?”;

C. Accept all public easements, drainage improvements within public
easements/public parcels, as depicted upon the final plat for permanent County
maintenance subject to the transfer of the stormwater system to operation and
maintenance phase through the water management district. The cost of
maintenance for drainage improvements are to be funded through the
establishment of a stormwater management MSBU (Municipal Services Benefit
Unit); and

D. Authorize the Chairman or Vice-Chairman to execute a Two Year Warranty
Agreement without Surety.
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COUNTY ADMINISTRATOR'S REPORT

|. Technical/Public Service Consent Agenda

1. Recommendation Concerning the Policy for Disposition of County Surplus
Property - Amy Lovoy, Management and Budget Services Department Director

That the Board adopt the revised Procedures for Disposition of County Property
Policy, Section I, Part B.1, of the Board of County Commissioners Policy
Manual, to allow for the centralization of the processes to maximize efficiency
and to increase the return to the County.

2. Recommendation Concerning the Request for Disposition of Property for the
Public Safety Department - Michael D. Weaver, Public Safety Department
Director

That the Board approve the Request for Disposition of Property Form for the
Public Safety Department, for property which is no longer in service, has been
damaged beyond repair and/or is obsolete, and is to be auctioned as surplus or
properly disposed of, all of which is described and listed on the Disposition Form
noting the reason for disposal.

3. Recommendation Concerning the Request for Disposition of Property for the
Development Services Department - T. Lloyd Kerr, AICP, Development Services

Department Director

That the Board approve the Request for Disposition of Property Form for the
Development Services Department, Planning and Zoning Division, for property
which is described and listed on the Form for the reason stated, with the item to
be disposed of as indicated.

4. Recommendation Concerning Limited Waiver of the Escambia County Noise
Abatement Ordinance for an Outdoor Wedding Reception to be Held at the
Pensacola Country Club - T. Lloyd Kerr, AICP, Development Services
Department Director

That the Board review and approve the “Special Event Permit Application” for a
limited waiver of the noise restrictions imposed by the Escambia County Noise
Abatement Ordinance, extending the time from 7:00 p.m., to 11:00 p.m., for an
outdoor wedding reception, to be held at the Pensacola Country Club on
Saturday, May 12, 2012.



AGENDA
MARCH 15, 2012 Page 10

5. Recommendation Concerning Limited Waiver of the Escambia County Noise
Abatement Ordinance for the SRIA Bonfire Jam Beach Concert to be held at the
Casino Beach Boardwalk - T. Lloyd Kerr, AICP, Development Services
Department Director

That the Board review and approve the “Special Event Permit Application” for a
limited waiver of the noise restrictions imposed by the Escambia County Noise

Abatement Ordinance, extending the time to 11:30 p.m., for the outdoor Bonfire
Jam Beach Concert, sponsored by the Santa Rosa Island Authority (SRIA) and
the Joe Lewis Co., at the Casino Beach Boardwalk on Saturday, May 12, 2012,
from 11:30 a.m., to 11:30 p.m.

6. Recommendation Concerning a Request for Disposition of Property for the
Public Works Department - Joy D. Blackmon, P.E., Public Works Department
Director

That the Board approve the Request for Disposition of Property Form, indicating
three items to be properly disposed of, which are described and listed on the
Request Form, with reasons for disposition stated.

The surplus property listed on the Request for Disposition of Property Form has
been checked and declared surplus, to be sold or disposed of as listed on the
supporting documentation. The Request Form has been signed by all applicable
authorities, including the Division Manager as designee for the Department
Director, and the County Administrator.
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Il. Budget/Finance Consent Agenda

1. Recommendation Concerning Supplemental Budget Amendment #092 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #092, Local Option Sales Tax Il Fund (352) in the amount of
$499,915, to recognize proceeds from a Florida Department of Transportation
(FDOT) Local Agency Program Agreement (LAP), and to appropriate these funds
for the design of roadway improvements on State Road 10 (Nine Mile Road).

2. Recommendation Concerning Supplemental Budget Amendment #093 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #093, Other Grants and Projects Fund (110) in the amount of
$5,850, to recognize proceeds from a State of Florida, Division of Emergency
Management (FDEM) Grant Agreement, and to appropriate these funds for the
Citizen Corps Project.
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3. Recommendation Concerning Rescinding the Board's Action of January 19,
2012, and Conveying the Real Property Located at 205 East Hatton Street to
Pensacola Habitat for Humanity, Inc. - Amy Lovoy, Management and Budget
Services Department Director

That the Board take the following action concerning the surplus and sale of real
property located at 205 East Hatton Street:

A. Rescind the Board'’s action of January 19, 2012, taking the following action
concerning the surplus and sale of real property located at 205 East Hatton
Street that has escheated to the County:

1. Declaring surplus the Board’s real property, Account Number 13-4067-100,
Reference Number 00-0S-00-9020-010-122;

2. Authorizing the sale of the property to the bidder with the highest offer
received at or above the minimum bid of $3,979, in accordance with Section
46.134 of the Escambia County Code of Ordinances; and

3. Authorizing the Chairman to sign all documents related to the sale;

B. Declare surplus the Board'’s real property located 205 East Hatton Street,
Account Number 13-4067-100, Reference Number 00-0S-00-9020-010-122;

C. Adopt the Resolution authorizing the conveyance of real property to
Pensacola Habitat for Humanity, Inc.;

D. Approve the sale price of $3,979 for the 205 East Hatton Street property;

E. Acknowledge that Pensacola Habitat for Humanity, Inc.’s, design/structure
shall be subject to architectural review and approval by Escambia County;

F. Allow Pensacola Habitat for Humanity, Inc., up to a maximum of 120 days to
close because of HUD (U.S. Department of Housing and Urban Development)
approval requirements; and

G. Authorize the Chairman to execute the Resolution and all documents related
to the sale.
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4. Recommendation Concerning Railroad Reimbursement Agreements - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Railroad Reimbursement
Agreements between the State of Florida Department of Transportation (FDOT),
Alabama Gulf Coast Railway, LLC (AGCR), and Escambia County Board of
County Commissioners:

A. Adopt the Resolutions authorizing execution of the Agreements;

B. Approve the Railroad Reimbursement Agreements for the installation and
future maintenance of the following 20 AGCR automatic grade crossing signals;

and
Road Name Crossing # FPN # Annual Maintenance
(County's Portion)

9 1/2 Mile Road 66324 3H 42931115701 $1,701
Andrews Street 663341Y 42931115701 $1,701
Archer Road 663233C 42931115701 $1,701
Bobe Street 663261F 42931115701 $1,701
County Road 97 663223W 42931125701 $1,701
County Road 99 663217T 42931115701 $1,701
Detroit Boulevard 663246D 42931125701 $1,701
Diamond Dairy Road  663252G 42931115701 $1,701
Hannah Street 663245W 42931115701 $1,701
Hope Drive 663248S 42931115701 $1,701
Jackson Street 663263U 42931125701 $1,701
Lewis Street 663227Y 42931125701 $1,701
Market Street 663340S 42931115701 $1,701
Meadows Road 663200P 42931115701 $1,701
North “S” Street 663342F 42931115701 $1,701
North “W” Street 663266P 42930915701 $1,701
Pinestead Road 663253N 42931115701 $1,701
Tate Road 663232V 42931115701 $1,701
Tate School Road 663234J 42931115701 $1,701
Ten Mile Road 663242B 42931125701 $1,701

C. Authorize the Chairman to sign/initial the Agreements and Resolutions as
required.

[Funding: Fund 175, Transportation Trust Fund, Account 211201/54601]

The State of Florida Department of Transportation (FDOT) is responsible for
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railway safety at all public crossings throughout the state of Florida. FDOT will
fund the improvements to be performed by AGCR as stated in the Agreement.
The Agreements further state that Escambia County and AGCR will equally
share the annual maintenance costs associated with the grade crossing signals.
This is a standard Agreement FDOT uses for all railroad crossing controls on
County roads to document the responsibilities for the railroad company, County,
and FDOT.

This Agreement supersedes a similar agreement between FDOT, AGCR, and
Escambia County. Both Agreements base the annual maintenance cost on a
Schedule of Annual Cost of Automatic Highway Grade Crossing Traffic Control
Devices that is reviewed every five years and is adjusted as appropriate by
FDOT based on the Consumer Price Index.
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5. Recommendation Concerning SR 10 (U.S. 90/Nine Mile Road), from SR 297

(Pine Forest Road) to SR 95 (U.S. 29) - Joy D. Blackmon, P.E., Public Works

Department Director

That the Board take the following action concerning SR (State Road) 10 (U.S.
90/Nine Mile Road), from SR 297 (Pine Forest Road) to SR 95 (US 29):

A. Approve the Local Agency Program Agreement (LAP) between the State of
Florida Department of Transportation and Escambia County, Financial Project
Number 218605-2-38-02, in the amount of $499,915, for the SR 10 (U.S.
90/Nine Mile Road) Roadway Improvement Project;

B. Adopt the Resolution authorizing the Chairman to sign the LAP between the
State of Florida Department of Transportation and Escambia County;

C. Authorize the Chairman to sign the Agreement and the Resolution and any
subsequent documents relating to the LAP; and

D. Approve and authorize the County Administrator to execute the following

Change Order:

Department: Public Works

Division: Infrastructure Branch/Engineering Division
Type: Addition

Amount: $1,514,037.15

Vendor: Dyer, Riddle, Mills & Precourt, Inc. (DRMP)

Project Name:

SR 10 (U.S. 90/Nine Mile Road) from SR 297 (Pine
Forest Road) to SR 95 (U.S. 29)

Contract: PD 08-09.100, "Project Development and
Environmental (PD&E) Update and Re-evaluation
for SR 10 (U.S. 90/Nine Mile Road), from SR 297 (Pine
Forest Road) to SR 95 (U.S. 29)"

PO No.: 100744

CO No.: 2

Original Award $ 650,000.00

Amount:

Cumulative Amount
of Change Orders
through this CO:

$1,514,037.15

New Contract Total:

$2,164,037.15
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The Local Agency Program Agreement (LAP) developed by the Florida
Department of Transportation (FDOT) specifies that a Resolution be adopted
authorizing the Chairman to sign the Agreement. FDOT and Escambia County
have identified the need for roadway improvements on SR 10 (U.S. 90/Nine Mile
Road), from SR 297 (Pine Forest Road) to SR 95 (U.S. 29). Escambia County
agrees to provide a portion of the design cost and FDOT agrees to provide a
portion of the design cost under the LAP and a TRIP Agreement, previously
approved by the Board on March 19, 2009. The design cost for this project is
$1,514,037.15; the County's portion is $364,122.15, and FDOT's portion is
$1,149,915 ($650,000 for the TRIP funding and $499,915 for the LAP funding).
The County will be required to provide design plans to FDOT for review and
coordination. The LAP Agreement between the County and FDOT requires that
the design be completed by June 30, 2014.

Meeting in regular session on November 5, 2009, the Board approved awarding
a Contract to Dyer, Riddle, Mills & Precourt, Inc. (DRMP), on Contract PD
08-09.100, "SR 10 (U.S. 90/Nine Mile Road), from SR 297 (Pine Forest Road) to
SR 95 (U.S. 29)". The PD&E Phase of this project required re-evaluation and
engineering services necessary to determine if there was a need to modify the
project and to evaluate changes in impact, including consideration of all social,
economic, environmental effects, and mitigation required by the Federal
Highway Administration (FHWA). At the conclusion of the PD&E Phase, the
Contract stated that the Consultant shall prepare the scope of services for the
Design Phase. This Change Order, Design Phase, will provide final design
plans, including all necessary surveys, investigations, and coordination for the
project design. The fees for the Design Phase were negotiated in accordance
with the terms detailed in this Contract, Section 5, Method of Compensation, at
compensation determined to be fair, competitive and reasonable, considering
the scope and complexity of the project and consistent with TRIP and LAP
funds. A complete Design Scope of Services, dated February 1, 2012, is
attached.

Change Order 1 was for time only.

[Funding Source: Fund 352, "LOST IlI", Cost Center 210107, Object Code
56301, Project #08EN0165, $364,122.15; Fund 352 "LOST III", Cost Center to
be determined, $499,915; and Fund 110 "Other Grants and Projects", Cost
Center 210513, Object Code 56301, $650,000]
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6. Recommendation Concerning Change Order to Hatch Mott MacDonald Florida,

LLC, on Contract PD 02-03.79 "Continuing Bridge Engineering and Inspection

Services for Escambia County" - Joy D. Blackmon, P.E., Public Works

Department Director

That the Board approve and authorize the County Administrator to execute the

following Change Order:

Department: Public Works

Division: Engineering/Infrastructure Division
Type: Addition

Amount: $40,000.00

Vendor: Hatch Mott MacDonald Florida, LLC

Project Name:

Continuing Bridge Engineering and Inspection
Services

Contract: PD 02-03.79 "Continuing Bridge Engineering and
Inspection Services for Escambia County"

PO No.: 111419

CO No.: 2

Original Award Amount: $45,000.00

Cumulative Amount of $40,000.00

Change Orders through

this CO:

New Contract Total: $85,000.00

On July 28, 2011, a Task Order was issued to Hatch Mott MacDonald Florida,
LLC, on Contract PD 02-03.79 for "Continuing Bridge Engineering and
Inspection Services for Escambia County", to assist Escambia County in
establishing a Bridge Management System which includes engineering

inspection and database management services. Change Order #1 changed the
Task Order from a Lump Sum Contract to a Not-To-Exceed Contract. With this
Change Order, the engineer will re-prioritize the bridge inventory, reassess
renovation needs, design a County short-span bridge replacement standard and
perform other tasks as needed. This is a continuing contract that will require
Change Orders as bridge prioritization and renovation needs arise.

[Funding Source: Fund 352, "LOST IlI", Cost Center 210107, Object Code
56301, Project #09EN0235]
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7. Recommendation Concerning Issuance of a Purchase Order to Roads, Inc., of

NWEF, on Contract PD 10-11.028, "Various Road Materials Pricing Agreement
Fiscal Year 2010-2011" - Joy D. Blackmon, P.E., Public Works Department
Director

That the Board authorize the issuance of a Purchase Order to Roads, Inc., of
NWEF, on Contract PD 10-11.028, "Various Road Materials Pricing Agreement
Fiscal Year 2010-2011", to provide hot mix asphalt to Escambia County for use
in the Hot-in-Place Recycling Program.

[Funding Source: Fund 352, "LOST IlI" Account 210107/56301, Project No.
08ENO0208 "Resurfacing"]

This Purchase Order will allow the Roads Division of the Public Works
Department to obtain asphalt from Roads, Inc., of NWF, for use in the
Hot-In-Place Recycling Program.

8. Recommendation Concerning the Hot-in-Place Asphalt Project - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Hot-in-Place Asphalt
Project:

A. Authorize the County to piggyback off the Agreement between the City of
Palm Bay and Cutler Repaving, Inc., for Hot-in-Place Asphalt Project RFP
#48-0-2011/SB, for an amount not to exceed $372,301.62, in accordance with
Escambia County Code of Ordinances, Chapter 46-44, Applications and
Exemptions, and Section 46-84, Board approval; and

B. Award a Contract to Cutler Repaving, Inc., for repaving portions of Charbar
Drive, Marlane Road, Clara Street, Memphis Avenue, Leonard Street, 12th
Avenue, and Tippin Avenue.

[Funding Source: Fund 352, "LOST IlI", Account 210107/56301, Project No.
08ENO0208, "Resurfacing"]

On October 18, 2011, the City of Palm Bay approved the award of RFP
(Request for Proposal) #48-0-2011/SB to Cutler Repaving, Inc., as per the unit
pricing submitted in their bid response, section of bid prices, and the terms and
conditions of the bid specifications.
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9. Recommendation Concerning the Application for Transportation Enhancement
Program Funding for Massachusetts Avenue Pedestrian Sidewalks - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding funding for Massachusetts
Avenue Pedestrian Sidewalks:

A. Approve submittal of an Application for Transportation Enhancement Program
funds to construct sidewalks along Massachusetts Avenue from, "W" Street to
Mobile Highway; and

B. Adopt a Resolution in support of an Application for Transportation
Enhancement Program Projects for pedestrian sidewalks on Massachusetts
Avenue.

Pedestrian sidewalks are an integral part of the Florida-Alabama Transportation
Planning Organization (TPO) Bicycle/Pedestrian Plan. Federal funds to design
and construct sidewalk projects are available through a competitive application
process, and the Application Package requires BCC (Board of County
Commissioners) approval of and a Resolution supporting the project.

The TPO meets later this year to review the Applications for funding and to
prioritize the project submitted. The higher a project is ranked by the TPO, the
more likely it is that the project will be selected to receive Federal and/or State
funding.

This proposed project would construct new sidewalks along Massachusetts
Avenue, from "W" Street to Mobile Highway, for a total of 2.5 miles.
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10. Recommendation Concerning the Application for Transportation Enhancement

11.

Program Funding for Michigan Avenue and Saufley Field Road Pedestrian

Sidewalks - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding Michigan Avenue and
Saufley Field Road Pedestrian Sidewalks:

A. Approve re-submittal of an Application for Transportation Enhancement
Program funds to complete sidewalks along Michigan Avenue (State Road 296)
and Saufley Field Road (County Road 296), from Denver Avenue to N.A.S.
Saufley Field, for a total of 1.87 miles; and

B. Adopt a Resolution in support of an Application for Transportation
Enhancement Projects for pedestrian sidewalks on Michigan Avenue and
Saufley Field Road.

Pedestrian sidewalks are an integral part of the Florida-Alabama Transportation
Planning Organization (TPO) Bicycle/Pedestrian Plan. Federal funds to design
and construct sidewalk projects are available through a competitive application
process, and the Application Package requires BCC (Board of County
Commissioners) approval of and a Resolution supporting the project.

The TPO meets later this year to review the Applications for funding and to
prioritize the projects submitted. The higher a project is ranked by the TPO,
the more likely it is that the project will be selected to receive Federal and/or
State funding.

This proposed project would construct new sidewalks along Michigan Avenue
and Saufley Field Road, from Denver Avenue to N.A.S. Saufley Field, for a total
of 1.87 miles.

Recommendation Concerning Street Name Approval of “Jalyn Road”- T. Lloyd

Kerr, AICP, Development Services Department Director

That the Board approve the street name “Jalyn Road”, for an un-named County
road running north off of the 200 Block of Kenmore Road and 670 feet west of
Tiki Lane. Sixty-three percent of the property owners signed the Petition. This
street is in Commission District 3.

[Funding Source: Fund 175, "Transportation Trust Fund", Cost Center 211201,
Object Code 55201]
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12,

13.

Recommendation Concerning an Interlocal Agreement with the City of

Pensacola for CDBG Assisted Demolition/Clearance of Old Blount School

Property - Keith Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning the Interlocal Agreement
with the City of Pensacola providing Community Development Block Grant
(CDBG) support for Demolition/Clearance of Old Blount School property:

A. Approve an Interlocal Agreement with the City of Pensacola committing
$130,000 toward the total cost for demolition/clearance of the deteriorated Old
Blount School buildings located at 113 North “C” Street to prepare the property
for future redevelopment; and

B. Authorize the Chairman to execute the Interlocal Agreement and the County
Administrator and/or Chairman, as appropriate, to execute all related forms and
any other documents as may be required to fully implement the Project jointly
with the City of Pensacola.

[Funding: Fund 129/2009 CDBG, Cost Center 220410]

Recommendation Concerning Assistance to Firefighters Grant Award, Grant

No. EMW-2011-FO-09461 - Michael D. Weaver, Public Safety Department

Director

That the Board take the following action concerning the Federal Emergency
Management Agency (FEMA) Fiscal Year 2011 Assistance to Firefighters Grant
Award, Grant Number EMW-2011-FO-09461, for the period January 27,

2012, through January 26, 2013, for the purchase of five 12-lead biphasic
monitor/defibrillators for the Advanced Life Support (ALS) Engine Companies in
the Escambia County Fire Rescue Division:

A. Ratify the Assistance to Firefighters Grant (AFG) Application, electronically
submitted September 23, 2011;

B. Accept the Grant Award, in the amount of $122,320, with a County match
of $30,580; and

C. Authorize the Escambia County Fire Services Manager to electronically sign
the FEMA Obligating Document for Award to accept the award through the
AFG on-line system.

[Funding Source: Fund 143, Fire Protection, Cost Center 330206, Fire Dept Pd]
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14. Recommendation Concerning Approval of the Purchase of Microsoft SQL
Server Enterprise - David Musselwhite, Information Technology Department
Director

That the Board approve the purchase of Microsoft SQL Server Enterprise from
SHI International Corp, in the amount of $60,115.94, based on the piggyback

Florida State Contract #255-001-01-01. The funds are available in the current
budget, General Fund 001, Cost Center 270102, Object Code 56801.
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13. ltems added to the agenda.

14, Announcements.

15. Adjournment.
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Al-2286 Proclamations 6.
BCC Regular Meeting
Meeting Date: 03/15/2012

Issue: Adoption of Proclamations
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval:

Information
RECOMMENDATION:
Proclamations.

Recommendation: That the Board adopt the following four Proclamations:

A. The Proclamation commending and congratulating Election Day Officials for their
outstanding service and dedication to the democratic process in our community;

B. The Proclamation proclaiming April 27, 2012, as "National Small Business Day" in Escambia
County;

C. The Proclamation commending and congratulating Trent Richardson for being named the

Pensacola Sports Association’s “Amateur Athlete of the Year”; and

D. The Proclamation commending and congratulating Mr. Derrick Brooks for his induction into
the Pensacola Sports Association’s Hall of Fame.

BACKGROUND:

Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff. Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL.:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Proclamations



PROCLAMATION

WHEREAS, nearly 800 Election Day Officials, also known as poll workers, were trained in
policies, procedures, and voting equipment operations in Escambia County, and

WHEREAS, these citizens managed four early-voting locations throughout the County for more
than a week; and

WHEREAS, poll workers effectively served up to 14 or more hours on Election Day for the 2012
Presidential Preference Primary at 90 precincts throughout Escambia Counly; and

WHEREAS, due to the vital importance of local, State and Federal elections, even more
individuals will serve our community for the August Primary and November General Elections; and

WHEREAS, Escambia County’s Election Day Officials are among the tens of thousands from
across the State of Florida working together to ensure fair and accurate elections for their fellow citizens;
and

WHEREAS, Supervisors of Elections have relied on these officials for many years to serve as
ambassadors for the elections office and to administer elections with integrity.

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of
Escambia County, Florida, hereby commends and congratulates Election Day Officials for their
outstanding service and dedication to the democratic process in our community.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

Wilson B. Robertson, Chairman
Distnict One

Gene M. Valentino, Vice Chairman
District Two

Marie Young, District Three

Grover C. Robinson, IV, Chairman
District Four

Kevin W. White, District Five

ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk

Adopted: March 15, 2012



PROCLAMATION
WHEREAS, small business owners, working long hours, juggling family and career

responsibilities, and serving as community volunteers, are integral to our country’s prosperity and to the
vibrancy of our communities; and

WHEREAS, through the opportunities offered by the men and women who own and operate our
Nation’s small businesses, many of our citizens are able to pursue their dreams of a better life; and

WHEREAS, home-based businesses make up almost 25 percent of the economy; and

WHEREAS, The Pensacola Small Business Exchange is a collective of several small businesses
that have made a commitment to help reshape the community by education, celebration, and rebuilding
small businesses; and

WHEREAS, The Pensacola Small Business Exchange’s goal is to show the community the
importance and wealth a small business can bring to it; and

WHEREAS, The Pensacola Small Business Exchange is hosting an Expo at the University of
West Florida on April 27-28, 2012.

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of
Escambia County, Florida, does hereby proclaim April 27, 2012, to be

“NATIONAL SMALL BUSINESS DAY”

in Escambia County and encourages all citizens to recognize the positive impact on our economy and the
invaluable services provided by small businesses in our community.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

Wilson B. Robertson, Chairman
District One

Gene M. Valentino, Vice Chairman
District Two

Marie Young, District Three

Grover C. Robinson, 1V, Chairman
District Four

Kevin W. White, District Five

ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk

Adopted: March 15, 2012



PROCLAMATION

WHEREAS, Trent Richardson was born July 10, 1990, in Pensacola, Florida, and graduated
from Escambia High School; and

WHEREAS, in a game against Milton High in September 2008, Mr. Richardson rushed for 419
yards on 29 carries and scored 6 touchdowns, which earned him a selection as the first ESPN RISE
National Football Player of the Week; and

WHEREAS, Mr. Richardson played football at the University of Alabama; and

WHEREAS, during his three-year tenure at the University of Alabama, Mr. Richardson helped
lead Alabama to two Bowl Championship Series National Championships and one Southeastemn
Conference Championship; and

WHEREAS, for the 2011 season, Mr. Richardson had 21 touchdowns and 1,679 rushing
yards, breaking Mark Ingram'’s record for most rushing yards in a season,; and

WHEREAS, Mr. Richardson was a consensus All-American, Doak Walker Award Winner,
and a Heisman Trophy finalist in 2011.

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of
Escambia County, Florida, on behalf of its citizens, does hereby commend and congratulate Trent
Richardson for being named the Pensacola Sports Association’s “Amateur Athlete of the Year” and
for the role he plays in building character and self-esteem - a role model for young people to emulate.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

Wilson B. Robertson, Chairman
District One

Gene M. Valentino, Vice Chairman
District Two

Marie Young, District Three

Grover C. Robinson, 1V, Chairman
Distnict Four

Kevin W. White, District Five

ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk

Adopted: March 15, 2012



PROCLAMATION

WHEREAS, Derrick Brooks is a native of Pensacola, a former graduate of Booker T. Washington
High School, and graduate of Florida State University (FSU), with a Bachelor of Arts Degree in Business
Communications. In 2007, Mr. Brooks went back to FSU and earned a Masters Degree in the same
subject; and

WHEREAS, Mr. Brooks has long been one of the most respected players in the National Football
League (NFL). He is a former player and was a long-time leader of the Tampa Bay Buccaneers, and was
one of the NFL’s best linebackers; and

WHEREAS, Mr. Brooks is just the fifth player in NFL history whose career accomplishments
include ten consecutive Pro Bowl! Appearances, AP Defensive Player of the Year honors, and a Super
Bow! Championship; and

WHEREAS, in April of 2011, Mr. Brooks was named as President/Owner of the Tampa Bay
Storm, a professional Arena Football team; and

WHEREAS, Mr. Brooks is also recognized for his leadership and selfless work in the community.
His foundation, Derrick Brooks Charities, Inc., has positively impacted the lives of countless youths in the
Tampa Bay area. The Brooks-DeBartolo Collegiate High School, a public charter school, was founded
upon the belief that, given the necessary resources and opportunities, every child has the potential to
realize his or her dream.

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of County Commissioners of
Escambia County, Flonda, on behalf of its citizens, does hereby commend and congratulate Mr. Derrick
Brooks for his induction into the Pensacola Sports Association’s Hall of Fame.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

Wilson B. Robertson, Chairman
District One

Gene M. Valentino, Vice Chairman
Distnict Two

Marie Young, District Three
Grover C. Robinson, IV, District Four
Kevin W. White, District Five

ATTEST: Emie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk

Adopted: March 15, 2012



Al-2219 Written Communication 7.
BCC Regular Meeting
Meeting Date: 03/15/2012

Issue: Environmental (Code) Enforcement Lien Relief — 7201 N. Palafox Highway
From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval:
Information
RECOMMENDATION:

February 10, 2012 - Email communication from Wayne Hughes, on behalf of Joseph P. and Joy
Lovetto, requesting that the Board forgive a Code Enforcement Lien against property located at
7201 North Palafox Highway.

Recommendation: That the Board review and consider lien relief request made by Mr. Wayne
Hughes on behalf of Joseph P. and Joy Lovetto against property located at7201 N. Palafox
Highway.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section Ill, H 2. Staff was instructed to review all
request for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the following request for forgiveness of Liens, staff made the determination that
the request does not fall within any of the criteria that would allow the County Administrator to
deny relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental
(Code) Enforcement Special Magistrate Liens” Policy, Section Ill, H2.

Mr. Wayne Hughes has no other recourse but to appeal before the Board under Written
Communication.

BACKGROUND:
May 7, 2007 Received complaint for overgrowth, trash and debris, inoperable vehicles and

possible zoning violation. Officer investigated the complaint and posted a notice of violation.
Notice of violation was sent both regular and certified mail.

Notice of violation received but unable to read signature.

May 22, 2007 Reinspection conducted violations remain.

Title search requested on May 23, 2007.

Reinspection conducted on June 7, 2007. Some overgrowth cut and some trash removed.



Zoning violation remains.
June 8, 2007 Request Special Magistrate.
July 26, 2007 Hearing held. Order awarded to county.

Received another complaint. New officer assigned to case. Officer issued Dale Register a
notice of violation for zoning violations, inoperable vehicles, trash, debris and overgrowth.

Due to owner’s concerns about not having notice of first hearing a new hearing was
requested. Hearing was scheduled for 01/12/10.

Notice of Hearing sent to owner both regular and certified mail. Letter returned marked
“Unclaimed”.

On December 15, 2009 Officer faxed section of ordinance and message to owner
concerning the date and time of the hearing.

January 12, 2010 Continuance Order issued. New hearing date set for 02/09/10. Owner
received a copy of the continuance order mailed certified mail. Continuance granted to allow
owner to gather proof/information.

February 9, 2010 County requested dismissal of original order and asked for new order.
Special Magistrate issued new order, awarded county court cost of $1,100.00, daily fines of
$50.00. Copy of order sent to owner both regular and certified mail.

February 12, 2010 Received letter from Dale Register “Requesting to file an appeal
concerning the order”. Cheri Cook contacted Mr. Register to advise him to file his appeal
with the Escambia County Circuit Court.

May 11, 2010 Affidavit of Non-Compliance was completed by officer. Letter of Non-
compliance mailed to owner both regular and certified mail.

Received another letter from owner. Again he stated he wanted to appeal the Special
Magistrate Order. He stated he mail the appeal to the Circuit Court but did not hearing back
from court. He failed to pay the filing fees.

January 25, 20110fficer Reber and | met with Mr. Register concerning non-compliance. He
had questions about the order which | forwarded to the Special Magistrate. Special
Magistrates response was “Order stands as written”.

Mr. Wayne Hughes contacted out officer concerning the Special Magistrate Order for the
new owners. (Property was foreclosed on by prior owner). New owners abated all violations
and fines were stopped as of 11/30/11. Affidavit of Compliance was completed.

December 6, 2011 Received letter from Wayne Hughes requesting Lien Forgiveness. Mr.
Hughes was scheduled to appear before the Special Magistrate to request relief. This
process was used because Environmental Enforcement had yet to do the Certification of
Cost. Special Magistrate heard his request and suggested he appear before the Board to
request relief.



February 10, 2012 Received an e-mail from Mr. Hughes requesting to appear before the
Board.

Attached is a copy of his letter along with the bullets from the case.

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement lien:

Cost

A. Administrative Cost: $1,100.00
B. Daily fines: $28,300.00

TOTAL $29,400.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
7201 N. Palafox Highway



Sandra F Slay

From: wayne hughes [owhmail@yahoo.com]

Sent: Friday, February 10, 2012 10:32 AM

To: Sandra F Slay

Subject: ‘ Property 7201 North Palafox Street Code Violatrion

Thanks again for your help with the environmental code violation pertaining to 7201 North Palafox Street. As
you are aware the violation occurred while the property was owned by Advanced Realty Concepts (ie" Mr. Dale
Register) and has since been deeded back to the

mortgage holders (Joseph P. Lovetto and Joy Lovetto) due to default on’payments by

Mr. Register. |

With your assistance we went before the Special Magistrate on 01/31/12 to ask for "fine reduction /forgiveness"
on the violation which occurred before the Lovettos were involved.
The Magistrate was informed that:
1. The violation fines began on 05/12/10 but that it was not until Sept. 2011
that the property mortgage holders were aware of it. It was discovered as the
Lovettos were seeking to recover the property for default of payment and had
a title search done by Attorney Margaret Stopp
2. We immediately contacted the "Office of Environmental Enforcement" and
got in touch with Officer Reber who met with me at the proprerty to discuss
the violation and see what had to be done.
3. While the property was being voluntarily returned to the Lovettos by Mr.
Register, their hands were tied in being able to do anything about the
violation as it involved the removal of real property (cars & boats) and
they did not as yet have deeded ownership.
4. The property was deeded back to the Lovettos on 11/10/11 at which time
pressure was applied to have the property cleared. This was accomplished
in less than three weeks resulting in compliance by of 11/30/11.
5. With these facts, what more could the Lovettos have done?
While sympathetic to our cause, the Magistrate informed us that it was beyond his authority to forgive the
violation and that all he could do was issue the order for the
violation to be paid. It was the Magistrates recommendation that we go before the County Commissioners as
only they could forgive the debt.
All this being said, we are seeking your assistance in getting a hearing before the
County Commissioners to plead our case. Thanks for all your help. Sincerely,
Wayne Hughes.



Office of Environmental Enforcement

Escambia County Central Office Complex
3363 West Park Place
Pensacola, Florida 32505
Phone: 850.595-1820
Fax: 850.595-1840
Sandra Slay, Division Manager

Property Address: 7201 N. Palafox Street

Property Owner: Advanced Realty Concepts, Inc., Dale Register

Original Complaint: Overgrowth, trash, debris, inoperable vehicles and
zoning violation

EE Case #: CE 07050182

05/07/07 Received complaint for overgrowth, trash and debris, inoperable
vehicles and possible zoning violation. Officer investigated the
complaint and posted a notice of violation. Notice of violation was
sent both regular and certified mail.

05/08/07 Notice of violation received but unable to read signature.
05/22/07 Violations remain.
05/23/07 Title search requested.

06/07/07 Some overgrowth cut and some trash removed. Zoning violation
remains.

06/08/07 Request Special Magistrate.
07/26/07 Hearing held. Order awarded to county.

07/14/09 Received another complaint. New officer assigned to case. Officer
issued Dale Register a notice of violation for zoning violations,
inoperable vehicles, trash, debris and overgrowth.

07/14/09 Due to owner’s concerns about not having notice of first hearing a
new hearing was requested. Hearing was scheduled for 01/12/10.

12/2009 Notice of Hearing sent to owner both regular and certified mail.
Letter returned marked “Unclaimed”.

12/15/09 Officer faxed section of ordinance and message to owner concerning
the date and time of the hearing.

01/12/10 Continuance Order issued. New hearing date set for 02/09/10. Owner
received a copy of the continuance order mailed certified mail.
Continuance granted to allow owner to gather proof/information.



02/09/10

02/11/10

05/11/10

06/09/10

01/25/11

11/2011

12/06/11

02/10/12

County requested dismissal of original order and asked for new
order. Special Magistrate issued new order, awarded county court
cost of $1,100.00, daily fines of $50.00. Copy of order sent to owner
both regular and certified mail.

Received letter from Dale Register “Requesting to file an appeal
concerning the order”. Cheri Cook contacted Mr. Register to advise
him to file his appeal with the Escambia County Circuit Court.

Affidavit of Non-Compliance was completed by officer. Letter of Non-
compliance mailed to owner both regular and certified mail.

Received another letter from owner. Again he stated he wanted to
appeal the Special Magistrate Order. He stated he mail the appeal to
the Circuit Court but did not hearing back from court. He failed to
pay the filing fees.

Officer Reber and | met with Mr. Register concerning non-
compliance. He had questions about the order which | forwarded to
the Special Magistrate. Special Magistrates response was “Order
stands as written”.

Ms. Wayne Hughes contacted out officer concerning the Special
Magistrate Order for the new owners. (Property was foreclosed on by
prior owner). New owners abated all violations and fines were
stopped as of 11/30/11. Affidavit of Compliance was completed.

Received letter from Wayne Hughes requesting Lien Forgiveness.
Mr. Hughes was scheduled to appear before the Special Magistrate
to request relief. This process was used because Environmental
Enforcement had yet to do the Certification of Cost. Special
Magistrate heard his request and suggested he appear before the
Board to request relief.

Received an e-mail from Mr. Hughes requesting to appear before the
Board.

Lien amount Cost

Court Cost $1,100.00
Daily fines (05/12/10-11/30/11 @ $50.00 per day) $28,300.00

TOTAL

$29,400.00

This amount does not include the Clerk’s recording fees or interest.




THE OFFICE OF ENVIRONMENTAL ENFORCEMENT
SPECIAL MAGISTRATE
IN AND FOR ESCAMBIA COUNTY, FLORIDA

ESCAMBIA COUNTY, FLORIDA

VS. Case No.: CE 07-05-0182
Location: 7201 N Palafox Hwy
PR#2118301101027007

Joseph & Joy Lovetto :

8418 Klondike Rd

Pensacola, FL. 32526

ORDER

THIS CAUSE was brought before the Office of the Environmentai Enforcement Special
Magistrate on Petitioner’s Certification of Costs, pursuant to the Special Magistrate’s Order of
February 11, 2010; and the Special Magistrate having found the Respondent in violation of
Escambia County Code of Ordinances 42-196 (a), (b), (c), (d),6.05.12, and 9.05.00.
THEREFORE, the Special Magistrate being otherwise fully advised of the premises; it is hereby
ORDERED, pursuant to Section 30-35 of the Escambia County Code of Ordinances, that the
following itemized costs shall be added to the fines imposed by the Order of Special Magistrate

dated February 11, 2010,

Itemized Cost
a. Fines ($50.00 per day 5/12/10 — 11/29/11 $28, 300.00
b. Court Costs $ 1,100.00
c. County Abatement Fees . $ 0.00
Total: $ 29,400.00
#

. ) . /5 e
DONE AND ORDERED at Escambia County, Florida on this .«% s , 2012,




Recorded in Public Records 03/03/2010 at 02:58 PM OR Book 6565 Page 1318,
Instrument #2010013715, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL Recording $44.00

Recorded in Public Records 03/03/2010 at 02:46 PM OR Book 6565 Page 1287,
Instrument #2010013707, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL Recording $44.00

THE OFFICE OF ENVIRONMENTAL CODE ENFOREMENT
SPECIAL MAGISTRATE
IN AND FOR THE -
COUNTY OF ESCAMBIA, STATE OF FLORIDA

ESCAMBIA COUNTY, FLORIDA
CASE NO.: 07-05-0182

\Z Location: 7201 N. Palafox Hwy o
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" to be a true ¢o K“'“‘ <
Advanced Realty Concepts Inc. t?\eené?i%‘lin& on file In thlg%fﬂcﬁ & 0%
5444 Oakmont Drive Witness mg hand aa ofﬂclaksi’?af
Milton, Florida 32571 ERNIE LEE MAGAHA ¥
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e
Clerk of th% Clrcpit Clogga X 1%
By: %——’% O
ORDER D 2/\3, S AR
Pursuant to Chapter 30, Article 11, Section 30-34, Escambia County Code of Ordinances,
this matter, after written notice to all parties, was heard on February 11, 2010, before Robert O,
Beasley, Special Master, Office of Code Enforcement Special Master, upon an alleged violation
of the Ordinances of Escambia County, State of Florida. At the hearing the County presented the
testimony of Officers Glenda Ruston and Deborah Vallia. For the Respondent Mr. Dale Register
testified and provided documents and photographs.
L Statement of the Case
Thc; matter came to hearing upon a Notice of Violation issued July 14, 2009, The alleged
violations of the Land Development Code include: Sec, 42-196(a)(nuisance conditions); 42-
196(b)(Trash & Debris); Sec. 42-196(c)(inoperable vehicles);Sec. 42-196(d)(overgrowth);
6.05.12 (R5 one family and two family district) and Sec,9.05.00. There was an Order issued on
similar violations dated July 26, 2007. After some input from the Office of County Attorney 1
determined that I lack the jurisdiction to reconsider or reverse this prior Order. As such, I will
only consider the facts and evidence related 1o the current Notice of Violation. This matter was
continued from the hearing date of January 12, 2010 to allow the Respondent an opportunity to

1
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gather information related to any pre-existing nonconforming use.

II.  Analysis and Findings

After a review of the evidence and relevant legal authority the undersigned makes the
following findings:

The Respondent produced Department of Transportation right of way surveys and maps
dated June 1993, November 1993, May 1996 and February 1997 which show the subject
property as being an automotive sales business. In most of these drawings the cars for sale on
the lot are illustrated. In addition, the Respondent produced a lease with McVay Motors from the
prior property owner and a statement from Wayne Hughes regarding the fact that McVay Motors
Inc. was operating on the property as a car lot from 1987 to 2004. The County produced
photograpims of the property and archived aerial images from 1999, 203 and 2004, The aerial
images all depicted vehicles on the property, although of varying types and quantities. The
vehicles appear to be positioned along the road front as if they were for sale,

The County photographs also depicted overgrowth and trash and debris in various arcas
of the property in addition to two sailboats and one partially demolished sailboat. According to
the Respondent the two intact sailboats are for sale while the partial sailboat has been sold to a
person who refuses to claim or remove the vessel. The trash and debris and the partially
demolished sailboat are a nuisance condition.

There was no evidence to contradict the position of the Respondent that the property has
been used‘continuously as an automotive repair and sales business for a date which pre-dates the
enactment‘ of the Land Development Code, While there was some indication that this use was not
continuous and uninterrupted in its present form, there was no evidence to suggest that the use

had been abandoned or discontinued for a period even approaching the three hundred and sixty

2
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five (365) days required by chtiorz 9.05.00, LDC. It is therefore conclusively established by the
Respondent that this property has been used for automobile sales and repair for a period in
excess of twenty (20) years. However, it appears that the nonconforming use has been
improperly expanded in violation of Section, 9.02.00, LDC, Section 9.02.00(A) specifically
limits the nonconforming use exception to “the specific land or structure that was actually and
directly occupied by such use on the effective date of this code.” There is no evidence to
suggest that the sale of boats or storage of wrecked cars or boaté was an activity conducted on
the property for any part of the prior twenty years except for the last few years under the
ownership of the Respondent.

111, Conclusion.

Thé use of the property as an automotive repair and sales business is a qualified pre-
existing nonconforming use of the subject property. However, that use has been improperly
expanded to include the sale of boats and the storage of damaged or partially demolished cars
and boats. In addition, the presence of trash, debris and overgrowth are a violation of the current
Code. Therefore,

A. Within forty five (45) days from the date of this Order, Respondent is directed to
remove all the debris related to the partially demolished boat and the all other boats being stored.
on the property.

B, The evidence did reveal overgrowth in the area surrounding the stored boats and
the demolished boat which is a violation of Sec, 42-196(d)(overgrowth). This overgrowth is to be
removed when the boats are removed.

C. The photographic evidence reveals the existence of inoperable vehicles in various
stages of repair and wrecked vehicles. While a mechanically inoperable vehicle is allowed on

i
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the property in connection with the pre-existing use of automotive repair, there is no evidence of
prior use as a scrap-yard or junkyard. Therefore, no partially destroyed, wrecked or disabled
vehicles shall be stored on the property and all such vehicles shall be removed within the time
forty five (45) days from the date of this Order.

D. ' The Respondent shall remove all trash and debris from the property within forty
five (45) days from the date of this Order. Equipment related to the repair of automobiles shall
be allowed but there shall be no outside storage of materials to include vehicle parts or tires on
the property.

E. Failure to take these measures will result in a fine in the amount of $50.00 per
day, which shall commence on the day after an Affidavit of Non-Compliance is signed by the
reviewing Officer after the compliance inspection. This daily fine shall continue until this
violation is abated and brought into compliance or until as otherwise provided by law. If the
above corrgctive measures are not made during the time stated, the County may take corrective °
measures tc; abate the violations and charge the Respondent accordingly. Cost in the amount of
$1,100.00 is awarded in favor of the County for as the prevailing party.

This fine shall be forwarded to the Board of County Commissioners. Under the authority
of 162.09(1) .S, and Sec.30-34(d) of the Code of Ordinances, the Board of County
Commissioners will certify to the Special Magistrate all costs imposed pursuant to this Order.
All monies owing hereunder shall constitute a lien on ALL YOUR REAL AND PERSONAL
PROPERTY including any property involved herein, which lien can be enforced by foreclosure
and as provided by law.

You have the right to appeal orders of the Special Magistrate to the Circuit Court of
Escambia County. If you wish to appeal, you must give notice of such in writing to both the

4
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Environmental Enforcement Division at 6708 Plantation Road Pensacola, Florida 32504 and the
Escambia County Circuit Court no later than 30 days from the date of this Order. Failure to file a
timely Written Notice of Appeal will waive your rights to appeal.

DONE and ORDERED at Escambia County, Florida on this 11th day of February,

2010.




Al-2308 Written Communication 7. B.
BCC Regular Meeting
Meeting Date: 03/15/2012

Issue: SHIP Offer-In-Compromise for Property Located at 7648 Stagecoach Road
Owned by Leonard H. Dougherty and Rose A. Dougherty

From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval:

Information
RECOMMENDATION:

February 21, 2012 - E-mail communication from Bruce Baker, MBA, RE/MAX Infinity, requesting
a SHIP offer-in-compromise for property located at 7648 Stagecoach Road owned by Leonard
H. Dougherty and Rose A. Dougherty.

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Written Communication 7648 Stagecoach Road



ghirley L. Gafﬁord

From: Bruce Baker, MBA [bakerssold@aol.com]

Sent: Tuesday, February 21, 2012 12:41 PM

To: Shirley L. Gafford

Cc: Randy Wilkerson; Randy Oliver; Christina K. Schiro; Kristin D. Hual
Subject: Leonard H and Rosa A Dougherty, 7648 Stagecoach Road
Attachments: Doughtery_-_Stagecoach_offer-in-compromise.pdf

Ms Gafford,

Attached, you will find a request for a SHIP offer-in-compromise for the above referenced property. | am the listing agent
and we have approval from the first and second mortgages on the property (both subsidiaries of Wells Fargo) to offer the
third mortgage (SHIP) an offer-in-compromise of $500.00 for release of its lien.

I understand the Escambia BCC must approve this offer-in-compromise, however, time is of the essence since Wells has
only approved the sale through April 4th 2012 and, once SHIP/Escambia BCC approves the offer-in-compromise, the
buyer must still obtain her lender approval and complete her inspections. Is it possible to get this request onto the March
1st agenda?

I've attached the request letter along with the approval from Wells and the documentation concerning the existing SHIP

mortgage. Please let me know what else you need from me and whether or not this can be placed onto the March 1st
agenda.

T

Bruce Baker, MBA

RE/MAX Hall-of-Fame member
RE/MAX Infinity

850.449.0365
BakersSOLD@aol.com

PensacolaHomesAndLand.com

From: Kristin D. Hual <KBHUAL @co.escambia.fl.us>
To: Bruce Baker, MBA <bakerssold@aol.com>

Cc: Shirley L. Gafford <glgaffor@co.escambia.fl.us>; Christina K. Schiro <ckschiro@co.escambia.fl.us>
Sent: Tue, Feb 21, 2012 11:58 am

Subject: RE: Leonard H and Rosa A Dougherty; 7648 Stagecoach Road

The next BCC meeting is on March 1, but | believe the deadline has passed for the agenda. The following meeting will be
held on March 15". | would advise submitting your information as soon as possible. To expedite, you may try submitting
your information to Ms. Gafford via e-mail- slgaffor@co.escambia.fl.us

From: Bruce Baker, MBA [mailto:bakerssold@aol.com)
Sent: Tuesday, February 21, 2012 11:52 AM

To: Kristin D. Hual
Subject: Re: Leonard H and Rosa A Dougherty; 7648 Stagecoach Road

Kristin,

The approval is only good through April 4th, 2012 and, after SHIP approval, the buyer still has to process her loan and do

inspections, so time is of the essence. When is the next BCC meeting and by when does the request have to be received
by the board in order to be placed onto the agenda?



Bruce Baker, MBA

RE/MAX Hall-of-Fame member
RE/MAX Infinity

850.449.0365
BakersSOLD@aol.com

PensacolaHomesAndlLand.com

--—-Original Message--——

From: Kristin D. Hual <KDHUAL@co escambia.fl.us>

To: BakersSOLD <BakersSOLD@aol.com>

Cc: Randy Wilkerson <wrwilker@co.escambia.fl.us>; Randy Oliver <croliver@co.escambia.fl.us>; Christina K. Schiro

<ckschiro@co.escambia.fl.us>
Sent: Tue, Feb 21, 2012 10:42 am

Subject: Leonard H and Rosa A Dougherty; 7648 Stagecoach Road

Mr. Baker:
| received your letter concerning the proposed short sale of the above referenced property.

As you know, under the terms of the SHIP mortgage agreement, the property owner may not sell the property for 5 years
and if sold, the undepreciated portion of the remaining lien amount must be repaid at the closing. The SHIP lien on this
property will not expire until 12/2013, and currently totals approximately $1383.00.

’

You have indicated, the priority mortgage holder, Wells Fargo has agreed to offer-in-compromise $500.00 in final

settlement of the SHIP lien. Your request, on behalf of Wells Fargo, should be submitted as a written communication to
the following address: Escambia County Board of County Commissioners, P.O. Box 1591, Pensacola, FL 32591-1591,
Attention: Shirley Gafford. The item will then be placed on the next BCC meeting agenda for the Board's consideration.

If you should have any further questions or concerns, please feel free to contact me.
Thank you-
Kristin Hual



Neighborhood Enterprise Foundation, Inc.
P.0. Box 18178 Pensacola, FL 32523-8178
RE: Offer-in-Compromise - 7648 Stagecoach Rd., Leonard H. Dougherty & Rose A. Dougherty

To Whom It May Concern:

I am thelisting agent representing the Dougherty’s in the sale of their home located at the above
referenced address. The Docherty’s have negotiated a short-sale with the first and second mortgage
holders (both divisions of Wells Fargo) and have an approval to move forward if NEF! will settle in full
and release the third lien for five-hundred and 00/100 dollars ($500.00) in lieu of the full balance owed
NEFi. Please forward this letter/request to the Escambia County Attorney and Escambia County
Commission for a decision.

At the approved contract price of 566,000, the first mortgage simply will not allow the third lien to
receive more than five-hundred dollars {$500.00) as a pay-off. In fact, according to the Wells Fargo
negotiator, Wells will not allow more than $500.00 to the third lien unless the contract sales price is
above $70,000. However, the property isn’t worth more than $66,000 in today’s market nor is the
buyer willing to pay a price above $66,000 for the property. Further, a property almost identical to the
subject property (7512 Stagecoach Rd) closed on August 25, 2011 for only $50,890. This is, without a
doubt, the highest and best sales-price for the subject property.

The current balance is approximately $1,391.10; however, the balance depreciates at a rate of $2.0548
per day, so the balance due on the approximate closing date of March 30, 2012 will be roughly
$1,298.63. The offer of $500.00 to settle the debt with NEF! is, in my opinion, a win-win for all involved
as NEF! will receive $500.00 within 45-60 days of approval. However, if this offer-in-compromise is not
accepted by NEFI, this sale contract will fall apart because the buyer isn’t willing to pay more than
$66,000 nor will the property appraise for more than $66,000.

If this sale falls through, the most likely scenario is foreclosure since the contract with this buyer is the
highest and best offer possible on the property. Foreclosure will likely take twelve to eighteen months
to occur, during which time the balance on the NEF! loan will continue to depreciate at a rate of $2.0548
per day. Even if it only takes twelve months for the foreclosure (and assuming NEFI gets paid at all at
the time of foreclosure), the depreciated balance twelve months from now will only be about $625.00.
Factoring in the time-value of money, $500.00 today is certainly worth more than $625.00 a year from
now.

NEFI's obligation is to best protect the tax-payers of Escambia County and the state of Florida. This
offer-in-cornpromise does just that since the tax-payers will receive $500.00 in the near future instead
of, at best, the same amount a year from now and, at worst, zero at the time of foreclosure. Will you
please consider approving NEFI’s release of the third lien for five-hundred doflars {($500.00) so this
transaction will close and all parties involved, including NEFI, will win!

Respectfully,

Bruce Baker
RE/MAX infinity

850.449.0365
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Nelghborhood Enterprise Foundation, inc.

Post Ofhice Box 18478
Pensacola, Fiorida 32523-8178

Phone 850-458-0466 R se &
FAX/Ti 50-458-0404
AXTOD 850-458-046 7843 Stage, :dar;d DOUghe
A C Coach Ry, €ntacola, FL 3255
L "4

November 3, 2011

Bruec Baker
Re/Max Infinity
3782 Highway 90
Pace, Florida 32571

Re: Leonard H. Dougherly & Rosc A. Dougherty
7548 Stagecoach Road, Pensacola, FL 32526

Dear Mr. Baker:

Per your request, the payolT amount of the lien against the property of Leonard H & Rosc A. Dougherty,

on November 3, 2011, is $1,602.74; however, the lien depreciptes $2.0548 per day. Therefore, if the
payeff check is prepared afier today’s date, please subtract $2.0548 per day (including the day the check is
dated) from the above stated payofT amount.

Payoff check must be made payable 1o SHIP AFFORDABLE HOUSING TRUST. Please
forward the payoff check to Neighborhood Enterprise Foundation, Inc., Post Office Box 18178,

Pensacola, Florida 32523-8178. If the check will be scnt by overnight mail, our officc address is 3420
Barrancas Avenue, Pensacola, Florida 32507,

Should you have questions, contact me at 458-0466.

Sincerely,
I -/
l' /' ’ . 44 o : \
(Y / ,,;_n':‘;._ {:/\,-._ -/ll /(.(_C-l Jyime .

_/ crrick Williams
Neighborhood Enterprise Founduation, Inc.
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BECAMBIA/PENBACOLA STATE HOUIING
INITIATIVES PARTNERSHRIP (SHIP) PROGRAM
Irplemanted By:

wWest Plorida Regional Planning Council
P.O. Box 11399

Ponsacola, Florida 31524-1399

Phone: (B850. 332-7973

FAX: (850) 637-193?

LIEN AGREEMENT
Applicant Namz(s) Address of Property Date of Salc¢ or Vacale
Leonard H, Dougherty 7648 Stagecoach Rosd
Rose A Dougherty Pensacola, FL 32526
Total Amount of Lien (xx) Deferred Payment Grant
$3,750.00 -
Total Amount Due to Date Book: __ 5551
Page: ___ 769
Tract: __ 36.03 -

I, the undersigned, owner occupant of said property do hereby agree that t will continue 10
cccupy and maintain the rehabil tated housing unit for at least a five (5) year period from the 23rd Dav
of December, 2008. 1 will not sell, transfer ownership, or rent the property to any oth2r person or
persons during this five (5) year period. The lien will depreciate at the rate of twenty percet (20%) per
wear for a period of five (5) yvars. [ understand that this lien will not be subordinaied under any
circumstances.

If the propenty is sold, ownership is transferred to another party or parties, o the property is
converted 1o rental occupancy during the five (5) year period, I do hereby agree that I or my heir(s) will
repay to the Escambia/Pensacola State Housing Injtiatives Pannership (SHIP) Program Trust Fund, the
undeprecialed portion of the tots] lien amount cited above. If the property is sold. the undepreciated
partion shall be paid lump sum from the proc:eds of the sale. If the property is rented or transferred to
another party, the undepreciatec portion shall be considered a loan and a repayment plan will be
established. The undepreciated portion to be repaid shall be calculated on a daily rate, bas:d upon the
number of days remaining in the five (5) yexr period, from the date of sale, rental or transfer of said
property.

This lien will expire and sutemstically cancel on the 23rd day of Decembey 2013.

December 23, 2008 &mdmsa&&t%ﬁ
Date Tyderint Name: Leonard H Dough

December 23, 2008 Z
Date TypcIan Name: Rose A, Dough«'rlv

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing instrument wa; acknowledged before me this ay of December, 2008, by | eopard
H. Dougherty, who produced Florica Drivers License as Identification and by Rose A. Dougherty, who
produced Florida Drivers License as ldentification who both did take ap oath.

CANDY C. WEISER

Notary Public-State of Floritla - - .
uycu':msmEmmesza 2039 Notary Publict-Siate of Florida

This Instrume AP A3 FAEW e i Florida Regional Planning Council, P.0. Box 11399, Pensacola, FL.
325241399, Phone: (850)332-7976. as Agent for Escambia County, Florida.




Rose & Leonard Dougherty

u 7648 Stagecoach Rd., Pensacola, FL 32526
FEDER AL ACCT#014386540313231475
Credit Union MORTGAGE LOAN PRE-APPROVAL
KELLY A SWIFT DATE: 10/27/2011
10909 BRIIZGE CREEK DR

PENSACOLA, FL 325069570

Dear KELLY A SWIFT,

Navv Federal Credit Union (NFCU) is pleased to advise that based upon the information provided and a review
of your credi:, you have been pre-approved for a mortgage loan subject 1o the following terms and conditions:

Sales Price: $ $66,000.00 Loan Amount: $ $66,000.00

-

Type of Loan: _Conventional Fixed Rate Homebuyer's Choice

1. Final underwriting approval

2. Receipt of a satisfactory appraisal and fully ratified sales contract with all attachments/addendums

3. Standard settlement conditions )

4. Siandard verification of employment and telephone confirmation of employment.

3. Copy of W-2s for the last two vears.

6. Verify liquid assets sufficicnl to cover the downpayment and closing costs, il applicable, from
acceplable sources.

7. Assets totaling $16,700 must be verified Lo close.

8. Borrower o provide 2 forms of alternative credit covering most recent 24 months such as car
insurence, cellphone,electric or gas bill and others.

9. Subject to satisfactory property and appraisal, to be reviewed prior to settlement, in the amount of
$66,010.00.
10. Most recent bank statements covering a 2 month period - source any/all large deposits.

This pre-approval is good for 60 days from the above date. Any change in the information provided may requir:
a re-evaluation of your loan request.

Pleasc note that loans that requirc private mortgage insurance are subject to indcpendent approval by the
morlgage insurance company.

Navy Federal Credit Union is pleased to provide this service to you. Upon ratification of a sales contract, notify
your Loan Officer in order to complete your loan application and make arrangements for settlement.

Sincerely,

Celestino Sy
Employee Mtg/Equity Ln Special
(703)255-7329

.
DOC . 800066 LOAN #: 8019089202



AMERICA'S SERVICING COMPANY

February 06, 2012

Loan Number: 106-1218035133
Borrower Name: LEONARD H DOUGHERTY
Property Address: 7648 _ STAGECOACH RD

PENSACOLA, FL 32526
Dear LEONARD H DOUGHERTY

In response to your request for a sale of the above referenced property, for less than the total payoff of the
mortgage loan, America’'s Servicing Company ("ASC") hereby agrees to the short sale between
LEONARD H DOUGHERTY, the seller, and

KELLY SWIFT, the buyer, and

will release its lien, contingent upon the following terms:

1. With a purchase price of $66,000.00 in which the required minimum net proceeds for loan number
106-1218035133 should be no less than $58,229.42. The settlement/closing is scheduled on
or before 04/04/2012.

]

The approval letter is void after the closing date above. We reserve the right to assess a per diem
interest from the original settlement date until the actual settlement date.

3. Buyer(s) and seller(s) cannot be added, removed, changed, or substituted without prior written approval
of America's Servicing Company.

4. Any assignment of contract is null and void. Under no circumstances can the contract be assigned.
5. The property is being sold in “As Is" condition. No repairs will be made or paid out of proceeds.

6. The transaction has to be an "Arms Length Transaction". The buyer(s) and seller(s) cannot be related
through family or business interest.

7. A copy of the Final HUD! Settlement Statement must be faxed to ASC within 48 hours of closing.
This fax should be sent to 866-231-7960 or emailed to ASCClosingMilwaukee@wellsfargo.com.
Do not close without an approved HUD1 Settlement Statement from ASC.

8. INNO EVENT SHALL THE BORROWER RECEIVE ANY FUNDS FROM THE SALE OF
THIS PROPERTY.

Any surplus funds above the agreed upon short sale purchase price at the time of closing is the exclusive

property of ASC and shall be made payable to ASC. The borrower(s) also waive their rights to any
escrowed funds or refunds from prepaid expenses.

SS Approval Letter - v.3.4 11282011



Pg.2
RE: Loan Number 106 - 1218035133

9. The Following items are in agreement to be paid at closing:
(See attached preliminary Final HUD 1/netsheet for detaiis)

. 2nd lien-if applicable to receive: $3,000.00
. Commission paid to be no more than ' $3,300.00
. Sellers concessions NA
. Remaining Settlement expense $1,470.58
. Borrower Payment

Cash at Closing NA

Promissory note NA
. Other HUDI Credits NA

If the closing agent has any knowledge of any sale or transfer of property within 90 days of this transaction,
closing agent must immediately notify lender prior to closing, funding and/or recording.

Any additional fees that were not approved on the date of this letter will not be covered by ASC and
become the sole responsibility of the agent, buyer(s), and/or seller(s). If sellers concessions are approved,
buyer(s) cannot receive cash.

If a promissory note is required, it must be signed and returned to ASC prior to the close of escrow.
It is the responsibility of the closing agent to ensure that the executed and notarized promissory note is returned
to ASC.

Sales proceeds will be returncd if the promissory note has not been received. This will result in
a delay of the transaction and/or possible cancellation of the short sale transaction.

Upon satisfaction of all terms specified above, the mortgages will be discharged and a release document will be
forwarded for recording, and if acceptable per investor, guarantor, and/or mortgage insurer guidelines and

state or federal laws, all deficiency rights will be waived. If a foreclosure action was commenced against this
property, then upon satisfaction of all terms of all terms of this approval, the pending foreclosure action will

be dismissed & appropriate instruments recorded.

PRIOR TO CLOSE:

Please fax/email final HUD-1 48 hours prior to closing. for approval and/or revisions to
ASCClosingMilwaukee@wellsfargo.com or fax to 866-231-7960.

DO NOT CLOSE WITHOUT AN APPROVED HUD FROM ASC.

AFTER CLOSING:
Email or fax the following docs:
D HUD-1/ Settlement Statement (fully executed, certified copy)
a Licn release recording information
o Title page showing all liens, if not already sent
o Copy of POA, if applicable
o

On FHA loans, we need the Closing Worksheet fully executed

SS Approval Letter - v. 3.4 11282011
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RE: Loan Number 106 - 1218035133

WIRES TO BE SENT TO:
Wells Fargo Bank NA
420 Montgomery Street, San Francisco, CA 94104
Account Name LIQ. SHORTSALE WIRE
ABA # 121000248
Account # 6581202097
Reference: Scllers name and our loan # (must be provided or wire will be rejected)

PLEASE NOTE: Should you require an extension on the closing, please send your request to
your settlement agent.

Sincerely,

ANJEANETTE WARD

Home Preservation Specialist
America's Servicing Company

Phone Number: 877-378-8227 EXT:
Fax Number:

ASC is required by Fair Debt Collections Practices Act to inform you that if your loan is currently delinquent or
in default, as your loan servicer, we will be attempting to collect a debt and any information obtained will be
used for that purpose. However, if you have received a bankruptcy discharge, and the loan was not reaffirmed
in the bankruptcy case, ASC will only exercise its right against the property and is not attempting any act to
collect the discharpged debt from you personally.

With respect to those loans located in the state of California, the state Rosenthal Fair Debt Collection Practices
Act and the Federal Fair Debt Collection Practices Act require that, except under unusual circumstances,
collectors may not contact you before 8 a.m. or after 9 p.m. They may not harass you by using threats of
violence or arrest of by using obscene language. Collectors may not use false or misleading statements or call
you at work if they know or have a reason to know that you may not receive personal calls at work. For the
most part, collectors may not tell another person, other than your attorney or spouse, about your debt.

Collectors may contact another person to confirm location or enforce a judgment. For more information about
debt collection activities you may contact Federal Trade Commission at 1-877-FTC-HELP or www.ftc.gov.

SS Approval Letter - v.3.4 11/28/2011
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AMERICA'S SERVICING COMPANY

Closing Agent: From:
Agent’s Phone Number: Phone:
Agent’s Fax Number: Fax:

The Following Recording Information is Needed to Prepare the Release:

Date Recorded

Book/Page/Ins. Number

County

Original Beneficiary

Current Beneficiary

Trustee

Legal Description
(If Applicable)

Assignments
(If Applicable)

Send for Recording to:

Agent Name

Address

Phone

Fax

Courthouse

LC172



Al-2255 Public Hearings 9.
BCC Regular Meeting
Meeting Date: 03/15/2012

Issue: 5:31 p.m. Public Hearing-Natural Gas Franchise for Pensacola Beach (Ordinance)
From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval:
Information
RECOMMENDATION:

5:31 p.m. Public Hearing for consideration of adopting an Ordinance granting a non-exclusive
franchise to the City of Gulf Breeze for the provision of gas services to the portion of Santa Rosa
Island located in the unincorporated area of Escambia County.

Recommendation: That the Board adopt an Ordinance granting a non-exclusive franchise to the
City of Gulf Breeze for the provision of gas services to the portion of Santa Rosa Island located
in the unincorporated area of Escambia County.

BACKGROUND:

This public hearing was rescheduled by the Board at its March 1st meeting (Resume attached).
The Board of County Commissioners has the authority to grant franchise rights for the
construction, operation, and maintenance of utilities, including natural gas services. Since 1960,
the Board has adopted ordinances and agreements granting the City of Pensacola a franchise
to provide natural gas services to the unincorporated area of Escambia County. However,
during this timeframe, the City of Pensacola has not provided natural gas services to that portion
of Santa Rosa Island located in Escambia County.

The City of Pensacola is currently negotiating with the City of Gulf Breeze to sublease or
otherwise transfer its franchise rights to provide services to Santa Rosa Island. The City of Gulf
Breeze has purchased and installed the equipment and facilities necessary to provide this
service. Pursuant to Section 98-33(7), Escambia County Code of Ordinances, the Board should
hold a public hearing to approve any transfer agreement between the Cities of Pensacola and
Gulf Breeze. If the cities do not reach an agreement by the date of the public hearing, the
Board may preserve its interest in providing natural gas services to Santa Rosa Island by
granting a non-exclusive franchise to the City of Gulf Breeze. This non-exclusive franchise
would be operative until such time as the City of Pensacola could provide the same natural gas
services to Santa Rosa Island.

BUDGETARY IMPACT:
N/A



LEGAL CONSIDERATIONS/SIGN-OFF:
This Ordinance was prepared by Assistant County Attorney, Ryan E. Ross.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:

If the Board chooses to adopt the Ordinance, a copy of the Ordinance will be filed with the
Department of State.

Attachments
3-1-2012 Resume
Gulf Breeze Franchise Ordinance
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ORDINANCE NO. 2012-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
ESCAMBIA COUNTY, FLORIDA, GRANTING THE CITY OF GULF
BREEZE, FLORIDA, A NON-EXCLUSIVE FRANCHISE TO
CONSTRUCT, MAINTAIN, AND OPERATE A NATURAL GAS
DISTRIBUTION SYSTEM ON THE PORTION OF SANTA ROSA ISLAND
LOCATED IN ESCAMBIA COUNTY, FLORIDA; ESTABLISHING A
FRANCHISE FEE; REQUIRING

franchise to provide E;a gé$ services to the unincorporated area of Escambia
County; and
WHEREAS, since 1960, the City of Pensacola has not constructed, operated, or

maintained any natural gas services to that portion of Santa Rosa Island located in the
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unincorporated area of Escambia County, and is presently unable to promptly and
efficiently provide natural gas services to Santa Rosa Island; and

WHEREAS, the Board finds that the City of Gulf Breeze is presently qualified and
able to promptly and efficiently construct, maintain, and operate such natural gas
services, and is therefore in the best position to provide the needed natural gas service

to Santa Rosa Island; and

WHEREAS, the Board accordingly shall,;_,a\':Aigr d a nomnizexclusive franchise to the

natural gas servic

public heal

legislative findings ré;1 B y the Board of County Commissioners in support of this

ordinance.

SECTION 2. FRANCHISE FOR NATURAL GAS SERVICES TO SANTA ROSA
ISLAND.

Escambia County, Florida, a political subdivision of the State of Florida

(“Grantor”), does hereby grant to the City of Gulf Breeze, a municipal corporation, its
2
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successors and assigns ("Grantee”), the right, privilege, license, permit, franchise, and
easement for the construction, maintenance, repair, operation, distribution,
transmission, and removal of natural gas utility services, including selling gas to
Grantor, its inhabitants and the public generally for domestic, commercial, and industrial
uses and for any and all other purposes for which gas, du_ring the period of this grant,

may be used together with the right to enter upon al c streets and ways and

all necessary apparatus, machinery, structu

and doing all other acts aUtho,-izé%i?z

shall continue in fuIIfq’ 1d:effect for a term of ten years, and pursuant thereto, the
Grantee shall operate and"conduct the gas distribution system in the franchise service
area in such manner as the Grantee in its sole discretion shall determine from time to
time without regulation by Grantor. This franchise may be renewed at the mutual

agreement of the parties for an additional ten year period.
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Grantee shall provide proof of insurance in the amount and scope identified by
Grantor's Risk Management Division prior to commencement of operation.
SECTION 3. FRANCHISE FEE.

Grantor does hereby impose, levy, and assess a franchise fee to be collected by

Grantee equal to five percent (5.0%) of Grantee’s gross reyenues collected monthly

from gas sold to its customers located within the fra service area. The franchise

defense for Grantee an end it, its officers, agents, and employees with respect to its
collection of the franchise fee, including, but not limited to, the remittance of any
franchise fee to Grantor.

Grantor shall not be liable or responsible for any accident or damage that may

occur in the construction, operation, or maintenance by Grantee of its facilities or
4
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apparatus hereunder and the acceptance of this ordinance shall be deemed an
agreement, to the extent permitted by law, on the part of Grantee to indemnify Grantor
and hold it harmless against any and all liability , loss, cost, damage, or expense, which
may accrue to Grantor in the construction, operation, or maintenance of its facilities

hereunder.

SECTION 5. ACCESS OVER ESCAMBIA C TY RIGHTS-OF WAY.

rights-of-way, including streets, alleys, bridge

service area, and with reasonablé:e

ad: by this

f-wr;'y prqypptiy. restoring such road, highway,

immediately prior: o the infliction of such damage or injury.

The location or:reloc ion of all facilities shall be made under the supervision and
with the approval of suc ébresentatives as the governing body for Grantor may
designate for the purpose, but not so as to unreasonably interfere with the proper
operation of the Grantee’s facilities and service. When any portion of a right-of-way is

excavated by Grantee for the purpose of locating, relocating, repairing, or removing any

of its facilities, including, but not limited to, any system of works, pipes, pipelines, and all
5
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necessary apparatus, machinery, structures, and appurtenances, Grantee shall, at its
expense, replace the portion of the excavated right-of-way within a reasonable time and
as early as practicable after such excavation.

Nothing herein shall be construed to make Grantor liable to Grantee for any cost

or expense in connection with the construction, reconstruction, repair, or relocation of

Grantee's works, pipes, pipelines, and any and all n ary apparatus, machinery,

structures, and appurtenances thereto made necessary in‘Grantor’s rights-of-way by the

widening, grading, paving, or otherwise improv ng by Grantorx:'o : of the present and

future rights-of-way used or occupied by Gr

SECTION

MODIEICATIGON:AND TERMINATION OF FRANCHISE.

‘Modificatiofi.of franchise. This ranchise may be amended or modified by

written agreement of the p 1 . Any written agreement to amend or modify this

franchise must b adopted by:a majority vote of the governing bodies for Grantor and

Grantee.

B. Termination of franchise. Grantor may terminate this franchise upon the
failure of Grantee to comply with any of the provisions, terms, or requirements of this
franchise, or otherwise upon Grantee's failure to provide natural gas services within a

reasonable time from the grant of this franchise. In order to terminate the franchise,
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Grantor shall follow the procedures established by Chapter 98, Article Il, Section 98-

33(8), Escambia County Code of Ordinances.

SECTION 7. CONSIDERATION.

Consideration for this grant of franchise are the mutual covenants, conditions,

and privileges provided herein, including, but not limited to;. Grantor’s authorization of

Grantee’s access to Grantor's right-of-ways within t nchise service area and

expenditures made by Grantee thereon, Grantee's: ollection.and remittance of

franchise fees to Grantor, and the beneﬁtgt’ﬂ enjoyed by re ”.;_gnts, occupants, and

visitors of the franchise service area.

‘Escambia ,fiqnty Cle

y of Grantee and filing with the

If any section, sen éé, clause or phrase of this Ordinance is held to be invalid or
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way

affect the validity of the remaining portions of this Ordinance.



SECTION 10. EFFECTIVE DATE.

This ordinance shall become effective upon the filing of it and Grantee's
acceptance with the Department of State and the Escambia County Clerk of Court.

DONE AND ENACTED this day of , 2012.

BOARD OF COUNTY COMMISSIONERS

ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court

Deputy Clerk
(SEAL)
ENACTED:
FILED WIT



EXHIBIT A

SANTA ROSA ISLAND

Santa Rosa Island is further described as:

The land in Escambia County on the barrier island known as Santa Rosa Island, bound by
federally owned property on both the East and on the West. The area intended to be
within this boundary is more specifically described in general terms, and excludes all
federally owned property. Area description includes property and parcels beginning at
the East boundary of Fort Pickens National Park on Santa Rosa Sound meandering
eastward along the North shoreline of Santa Rosa Island, excluding the approximately
18.75 acre island, the road and the bridge entrance owned by the United States
Department of Interior commonly known as EPA Island; continuing along the North
shoreline of Santa Rosa Island easterly and crossing the inlet to Little Sabine Bay to a
point due East of the North shoreline of the peninsula which encloses Little Sabine Bay;
continuing North along the shoreline of Santa Rosa Island to the southerly foot of the
Bob Sikes Bridge over Santa Rosa Sound; thence meandering easterly along the North
shoreline of Santa Rosa Island to the Eastern boundary of a parcel owned by the State of
Florida Department of Education known as the UWF property at Big Sabine on the North
shore of Santa Rosa Island; thence Southerly along the East Boundary of the UWF
property (the same being the West boundary of property owned by the United States
Government) to the South shoreline of Santa Rosa Island on the Gulf of Mexico; thence
meandering along the shoreline of the Gulf of Mexico westward a distance of
approximately nine (9) miles to a point south of the point of beginning established in this
generalized area defined herein; thence Northward in a direct line from said point on the
Gulf of Mexico shoreline to the point where this description begins at the Northeast
boundary of Fort Pickens National Park.

THIS DESCRIPTION OF SANTA ROSA ISLAND IS FOR REFERENCE ONLY
AND NOT INTENDED TO BE USED FOR LEGAL DOCUMENTS.



Al-2256 Public Hearings  10.
BCC Regular Meeting
Meeting Date: 03/15/2012

Issue: 5:32 p.m. Public Hearing-Natural Gas Franchise to Pensacola Beach (Agreement)
From: Ryan E. Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval:
Information
RECOMMENDATION:

5:32 p.m. Public Hearing for the consideration of approving an agreement between the City of
Pensacola and the City of Gulf Breeze for the provision of gas services to the portion of Santa
Rosa Island located in the unincorporated area of Escambia County.

Recommendation: That the Board approve an agreement between the City of Pensacola and
the City of Gulf Breeze for the provision of gas services to the portion of Santa Rosa Island
located in the unincorporated area of Escambia County.

BACKGROUND:

This public hearing was rescheduled by the Board at its March 1st meeting (Resume attached).
The Board of County Commissioners has the authority to grant franchise rights for the
construction, operation, and maintenance of utilities, including natural gas services. Since 1960,
the Board has adopted ordinances and agreements granting the City of Pensacola a franchise
to provide natural gas services to the unincorporated area of Escambia County. However, during
this timeframe, the City of Pensacola has not provided natural gas services to that portion of
Santa Rosa Island located in Escambia County.

The City of Pensacola is currently negotiating with the City of Gulf Breeze to sublease or
otherwise transfer its franchise rights to provide services to Santa Rosa Island. The City of Gulf
Breeze has purchased and installed the equipment and facilities necessary to provide this
service. Pursuant to Section 98-33(7), Escambia County Code of Ordinances, the Board should
hold a public hearing to approve any transfer agreement between the Cities of Pensacola and
Gulf Breeze. If the cities do not reach an agreement by the date of the public hearing, the Board
may preserve its interest in providing natural gas services to Santa Rosa Island by granting a
non-exclusive franchise to the City of Gulf Breeze. This non-exclusive franchise would be
operative until such time as the City of Pensacola could provide the same natural gas services
to Santa Rosa Island.

BUDGETARY IMPACT:
N/A



LEGAL CONSIDERATIONS/SIGN-OFF:
The agreement was reviewed by Assistant County Attorney, Ryan E. Ross.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:

Escambia County has coordinated with the Cities of Gulf Breeze and Pensacola in its review of
the agreement.

Attachments
3-1-2012 Resume






Al-2285 1.
BCC Regular Meeting

Meeting Date: 03/15/2012

Issue: Committee of the Whole Recommendation

From: Doris Harris

Organization: Clerk & Comptroller's Office

Information
Recommendation:
Committee of the Whole Recommendation.

Recommendation: The Committee of the Whole (C/W), at the C/W Workshop held March 8,
2012, recommends that the Board take the following action:

A. Direct staff and the Development Services Department to proceed with advertising the
Request for Letters of Interest for the Perdido Key Master Plan and, during the same time
frame, identify an alternate funding source, for adoption by the Board (C/W Item 4);

B. Approve proceeding into a final lease agreement with the Perdido Methodist Church for an
Escambia County Skate Park, with the agreement to include a 30-day "out clause" that will allow
the County to terminate the agreement if the County's costs increase (C/W Item 6);

C. Authorize the scheduling and advertising of a Public Hearing (for April 5, 2012, at 5:31 p.m.)
for consideration of adopting an Ordinance designating the Seal (Logo approved by the Board
on August 27, 1985), which depicts the Blue Angels flying over the Gulf of Mexico, as the
Official Seal of Escambia County, Florida (C/W Item 8);

D. Authorize the scheduling and advertising of a Public Hearing (for April 5, 2012, at 5:32 p.m.)
for consideration of adopting an Ordinance repealing Ordinance 90-22, relating to Fortune
Tellers, Clairvoyants, etc. (C/W Item 9); and

E. Authorize the scheduling and advertising of a Public Hearing (for April 5, 2012, at 5:33 p.m.)
for consideration of adopting an Ordinance amending the Santa Rosa Island Non Ad Valorem
Special Assessment Ordinance (Part |, Chapter 46, Section 46-214, of the Escambia County
Code of Ordinances), providing for the authority to waive penalties and interest accrued on
delinquent annual assessments (C/W Item 10).

Attachments

=
SN
SN



Escambia County
REQUEST FOR LETTER OF INTEREST

Perdido Key Master Plan
Scope of Services

Introduction:

Escambia County Development Services Department is seeking the services of a highly qualified
professional consultant team with considerable expertise in master planning for mixed use
communities utilizing the principles of New Urbanism and Sustainable Development. The
consultant must have demonstrated experience in the fields of economic development, Florida land
use planning, contemporary planning codes and architectural guidelines. Furthermore, the
professional consultant must develop a public participation plan that actively and fully engages the
citizens and stakeholders in the preparation of the master plan.

This project will be completed by the consultant with the assistance of the West End Advisory
Committee working cooperatively as the project team. It will be essential to build consensus
among these stakeholders, other citizens, and any governmental agencies participating in the
process.

Proposed revisions to the Land Development Code must be in the form of an ordinance.
Comprehensive Plan revisions must be in the form of a Comprehensive Plan Amendment and
ordinance. All revisions and amendments will be reviewed by the Local Planning Agency and
Board of County Commissioners. Detailed expectations of the consultant team will be reflected in
the “Scope of Services”.

Project Area

The project boundaries include all of Perdido Key from the FL/AL Line eastward to the western
boundary of Gulf Islands National Seashore. Also included are the parcels south of Bayou Garcon,
west of Treasure Hill Park and Sunburst Subdivisions to the west boundary of C-1 zoning along
Custer Drive and Monterey Avenue. The parcels south of Zodiac Drive and Big Lagoon State Park
are not included.

Scope of Services

A. Visioning

e Prepare a vision for the master plan that promotes Perdido Key as “great place to
visit, live, work, and to invest”.

B. Survey of existing conditions



o Description of project area.
e History, historic resources, and background.

e Review and analysis of existing planning, environmental studies and projects in
the subject area

e Review the Future Land Use Element of the 2030 Comprehensive Plan.
¢ Demographic overview of population and employment.

e Survey of existing property attributes including land use, zoning, property values,
building floor area, height, housing conditions, and number of residential units.

o Existing real estate market data.

e Review and analysis of all existing roads and streets along with their level of
service; review of current and future transportation plans & maps; review of traffic
patterns; review capital improvement projects that are associated with the project
area and Review all existing transportation studies and modals;

C. New Urbanism and Sustainable Development

Incorporates principles of New Urbanism and Sustainable Development:
o Urban design guidelines and contemporary planning methodologies.
e Creation of a “Commercial Corridor/Gateway Areas”
o Creation of an attractive and strong sense of place to include the following:

Streetscape design

Architectural and site design

Vehicular and pedestrian access

Pedestrian and bicycle connectivity

Signage.

Review and analysis of other planning issues.

D. Public Beach

e Evaluation of the public beach, access points and service

o Identify additional services, and a funding source, necessary to support beach
tourism, i.e trolley operations, lifeguards, beach re-nourishment, event/event
promotion, and etc.



e Identify additional beach access points and identify a funding source for
acquisition of beach access

. Transportation

Provide for recommendations that are consistent with the future development of a 4-lane
roadway, including Theo Baars Bridge.

Analysis of capital improvement needs for the proposed master plan and identify a funding
source

Feasibility of the multi-modal transportation network throughout the project area.

Economic Development Element

Formation plan encouraging economic growth and preserving the community uniqueness
and character.

Quantitative and qualitative information including economic trends, employment forecast,
type of business (retail uses, restaurants, entertainment, and etc.), tourism, and business
development.

Identify and provide recommendations for those areas within project area that could
provide for good business investment opportunities.

Provide recommendations, for tax incentives, grants, “business zoning districts” regulatory
language, and land use changes that will promote and encourage economic development.

. Effective Public Participation

Escambia County requires that there be a robust public participation. It is essential that all
citizens have adequate opportunity to comment on the Plan and that those comments be
well documented. It is equally important that due consideration be given those comments.
The selected consultant will be solely responsible for the public participation component of
this project, specifically in organizing, staffing, marketing and presenting. Additionally, it is
imperative that the consultant plans for meetings with citizens, West End Advisory
Committee, and the local government. Once established, the project team will determine
the timing of such meetings. The consultant may conduct workshops, charettes or other
forms of public participation and will participate in the statutorily required public hearings
before the Planning Board and Board of County Commissioners.



Effective Coordination with County Staff and Others

The proposed master plan proposal requires effective coordination with the project team
and other participants.  Although planning staff will likely be the main county contacts
leading up to public hearings, the selected consultant should anticipate direct contacts with
other county staff, the consultant(s) for the ongoing project work, and local and state
agencies. The consultant must maintain timely and effective communication and
coordination with all participants, and should be able and prepared to accomplish all tasks
with minimal staff assistance.

H. Other General Conceptual Planning & Design

Include an assessment of existing and future storm drainage for the area.

Prepare preliminary engineering of recommended improvements

Assessment of the impact/benefit to the community for each improvement

Estimate a timetable for predicted infrastructure improvements

Prioritize and schedule alf proposed improvements.

Include an alternative schedule that could serve as a “pay-as-you-go” plan.
Implementation strategies, timelines, budget estimations and possible revenue sources.

Detailed scheduling of the project and deliverables will be negotiated during the contract
negotiations between the selected consultants and the Development Services Division.

Timeline: 12-18 months, beginning in 2012
Project Budget

Anticipated cost of project $300,000.

Internal Consistency: Itis critical that the selected consultant ensures internal consistency with
the Comprehensive Plan and the land Development Code and does not create conflicts with any
proposed revisions, or amendments produced under this scope of services.

User-Friendly Format: Land Development Code revisions and Comprehensive Plan amendments
must be well organized, well written, easily understood and easy to use. Their structure must be
such that future additions and revisions can be easily accommodated. lllustrations and other
graphics should be included where appropriate to simplify concepts and aid the reader. This is
particularly important for form-based elements. Regulations must be clear to all users, minimizing
the direct involvement required of county staff in code interpretation, application, and review..



Anticipated Disciplines (Function Codes) for this project

Code Description

06 Architect

12 Civil Engineer

18 Cost Engineer/Estimator
20 Economist

23 Environmental Engineer
29 Geographic Information System Specialist
38 Land Surveyor

39 Landscape Architect

47 Planner Urban/Regional
48 Project Manager

60 Transportation Engineer

Anticipated Experience Categories (Profiles Codes) for this project

Code Description

Co7 Coastal Engineering

Co8 Codes; Standards; Ordinances

C10 Commercial Building (Low Rise); Shopping Centers
C18 Cost Estimating; Cost Engineering and Analysis
E09 Environmental Impact Studies, Assessments
E10 Environmental and natural resources

EM Environmental Planning

HO7 Highways; Streets;

H11 Housing

L02 Land Surveying

LO3 Land Architecture

P05 Planning (Community, Regional, and etc.)

R04 Recreation Facilities (Parks, Marinas, Etc.)

S11 Sustainable Design

Z01 Zoning; Land Use Studies

Firms Evaluations and Selection
The County shall follow the procedures of the Consultants Competitive Negotiation Act, Title XIX,
Chapter 287, Section 055 of the Florida Statues. The selection committee shall consider such
factors as:

Points
1. Qualifications of the firm and individual team members 10

2. Project understanding and depth of interdisciplinary skills related to urban design, 20



land use planning and analyses.
3. Experience and work history preparing the specifics of the Scope of Work. 10
4. Familiarity with FDOT standards, traffic management and infrastructure improvements. 10
5. Knowledge and expertise in economic development. 20
6. Knowledge of relevant statues, rules and regulations of the State of Florida. 20

7. Approach to Public Participation. 10



Perdido Methodist Church
Skate Area
















«» Escambia County Skate Park ¢

Warning: Use of this facility for skateboarding or in-line skating could be
hazardous recreational activity which may result in death, paralysis, brain damage,
broken bones, or other serious injuries. Use this facility at your own risk.

GENERAL RULES OF CONDUCT

General Skate Park Rules

» This facility is open from sunrise until sunset.

« This facility is non-supervised and designed for skateboarding and
in-fine skating only. Participants are advised to use at your own risk.

* Participants must wear helmets at all times while using this facility.

s Additional obstacles or other materials {ramps/jumps} may not be added.

» No glass, food, or drinks are allowed in skating area.

* Spectators must watch from outside the skating boundaries,

* No pets are allowed in the skate park.

« Profanity, abusive language, disruptive behavior, and graffiti {tagging) is
strictly prohibited and will result in loss of park privileges or closure of
the facility.

* Please place trash in barrels provided.

» Please adhere to age restrictions and directions posted on other sign.

s Escambia County retains the right to close this facility or otherwise
restrict its use under any circumstances. Persons who violate the rules or
display inappropriate behavior may be prohibited from using the facility.

+ Escambia County is not responsible for lost or stolen items.

* Loud music shall comply with Escambia County's Noise Ordinance,
Section 42-65.

 For more information, please contact the Escambia County Parks and
Recreation Department at (850) 475-5220.

« To report illegal activities or emergencies, call Escambia County Sheriffs
Department at {850) 436-9620 or DIAL 911.

Age Restrictions & Guidelines

» Children under age 5 are not allowed to use this facility.

* Youth ages 17 and under may not use this facility without a parent or
legal guardian providing signed written consent. To complete this
process, please visit the Parks and Recreation office located at 1651 E.
Nine Mile Road, Pensacola, Florida.

 Upon providing proper consent, a sticker will be issued by the County
that must be placed on the participant's helmet and worn at all times
while using this facility.

» Youth ages 17 and under must be accompanied by a parent or legal
guardian while using the facility.

* For more information please contact the Escambia County Parks and
Recreation Department at (850) 475-5220.

THANK YOU FOR
YOUR COOPERATION AND
PLEASE ENJOY
ESCAMBIA COUNTY PARKS!




Responsibilities

Church to make necessary repairs as identified by Parks
and Recreation. Repairs shall be inspected and approved
by both Parks and Recreation and Risk Management
prior to moving forward.

Church to perform all future general maintenance which
will be subject to Parks and Recreation, along with Risk
Management inspections.

Church shall collect signed participant waiver forms and
issue facility use decals.

Parks and Recreation staff to collect participant waiver
forms and perform facility inspection on a monthly basis.
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ORDINANCE NUMBER 2012 -

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA CREATING
CHAPTER 2, ARTICLE |, SECTION 2-1 OF THE ESCAMBIA COUNTY
CODE OF ORDINANCES ADOPTING AN OFFICIAL COUNTY SEAL,;
PROVIDING FOR SEVERABILITY; PROVIDING INCLUSION IN THE
CODE; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on or about August 27, 1985, the Board of County Commissioners
approved the implementation and use of a seal to identify Escambia County depicting
the Blue Angels flying over the Gulf of Mexico, thereby placing the general public on
notice of the designation; and

WHEREAS, Section 165.043, Florida Statutes, authorizes the governing body of
a county to adopt, by ordinance, an official county seal and provides penalties for
unauthorized use; and

WHEREAS, in order to formalize the Board’s prior designation, the Board of
County Commissioners has determined it is in the best interest of the health, safety and
welfare of the citizens of Escambia County, Florida, to enact an ordinance designating
an official county seal.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

Section 1. Recitals.

That the foregoing recitals are true and correct and incorporated herein by
reference.

Section 2. Creation.

That Chapter 2, Article |, Section 2-1 of the Escambia County Code of
Ordinances is hereby created to read as follows:

Sec. 2-1. County Seal.

(a) The Escambia County Board of County Commissioners hereby designates the
following as the Official Seal of Escambia County, Florida:




O 00~ NI N

T O N N O N O FC R VR SO R SO R DS R PR DU U SR U R U I N6 I NG i NG B NG T NG I NG B N i NS i N B S e e e i
S UM BV VTN UNRWN OO ITAUBEWN DOV ITAWNRWN—O

(b)  The official seal is to be used only for official County business by authorized
County officials or employees in the performance of their official duties, unless express
written authorization is obtained from the Escambia County Board of County
Commissioners.

(¢)  Any unauthorized manufacture, use, display, facsimile or reproduction of the
Official Seal of Escambia County, Florida is hereby prohibited and shall be punishable
as a second degree misdemeanor as provided in §165.043, Florida Statutes.

Section 3. Severability.

That if any section, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional by any Court of competent jurisdiction, then said holding shall
in no way affect the validity of the remaining portions of this Ordinance.

Section 4. Inclusion in the Code.

That it is the intent of the Board of County Commissioners that the provisions of
this Ordinance shall become and be made a part of the Escambia County Code; and
that the sections of this Ordinance may be renumbered or relettered and the word
“ordinance” may be changed to “section”, “article”, or such other appropriate word or

phrase in order to accomplish such intent.

Section 5. Effective Date.

That this Ordinance shall become effective upon filing with the Department of
State.

DONE AND ENACTED THIS ___ DAY OF , 2012,

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

BY:

Wilson B. Robertson, Chairman
ATTEST: ERNIE LEE MAGAHA
Clerk to the Circuit Court

BY:

Deputy Clerk
(Seal)
Enacted:

Filed with Department of State:
Effective:
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ORDINANCE 2012-__

AN ORDINANCE RELATING TO ESCAMBIA COUNTY, FLORIDA;
REPEALING CHAPTER 18, ARTICLE VII, SECTIONS 18-351 THROUGH
18-357 (ORDINANCE NO. 90-22) OF THE CODE OF ORDINANCES;
REPEALING ALL COUNTY REQUIREMENTS FOR PERMITTING OF
FORTUNETELLING OR CLAIRVOYANTS; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners wishes to repeal the ordinance
and not require a permit relating to fortunetellers or clairvoyants; and

WHEREAS, such permitting requirements no longer serve a public purpose.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

Section 1. Repeal. Chapter 18, Article VI, sections 18-351 through 18-357
(Ordinance 90-22) is hereby repealed in its entirety.

Section 2. Effective Date. This Ordinance shall become effective upon its
filing with the Department of State.

DONE AND ENACTED THIS ____ DAY OF , 2012.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

ATTEST: ERNIE LEE MAGAHA
Clerk of the Circuit Court

Wilson B. Robertson, Chairman

Deputy Clerk
(Seal)
Enacted:

Filed with Department of State:
Effective:
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ORDINANCE NUMBER 2012-___

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA AMENDING
PART 1, CHAPTER 46, ARTICLE IV OF THE ESCAMBIA COUNTY
CODE OF ORDINANCES RELATING TO SANTA ROSA ISLAND
ASSESSMENTS; ALLOWING FOR USE OF THE UNIFORM
COLLECTION METHOD FOR SANTA ROSA ISLAND SPECIAL
ASSESSMENTS;AMENDING SECTION 46-214 ENFORCEMENT OF
DELINQUENT ANNUAL ASSESSMENTS; . PROVIDING FOR
AUTHORITY TO WAIVE PENALTIES AND I REST ACCRUED ON
DELINQUENT ANNUAL ASSESSMENT PROVIDING FOR
SEVERABILITY; PROVIDING FOR | ION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATEN :

WHEREAS, the Board of County Imissi Nehxpressed an interest in
waiving penalties and interest when extra i dle

BOARD OF COUNTY

, Sections 46-214 of the
, amended to read as follows:

Section1. ThatP
Escambia C

w;e by and may be cited as the Santa Rosa Island

ms and phrases when used in this article, shall have the
n this section, except where the context clearly indicates a

The following W
meanings ascribed to thi
different meaning:

Addendum to annual island assessment roll or addendum mean the list prepared
by the county administrator and confirmed by the board each fiscal year
containing the same information as the annual island assessment roll for lots or
parcels that are the subject of a residential or commercial leasehold which were
not incorporated on the corresponding annual island assessment roll for such
fiscal year because of an error or omission or the incorporating of any changes in
the information specified for any lot or parcel on the corresponding annual island

4
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assessment roll.

Altemative annual assessment means the alternative assessment pursuant to
section 46-210.

Annual assessment or annual island assessment means the annual special
assessment imposed upon a lot or parcel that is the subject of a residential or
commercial leasehold in the unit to pay the assessed service cost of the
assessed services provided. Where appropriate in this article, the term “annual
assessment” is utilized to refer to a single annugfgassessment calculated for a
single assessed service as established in the solution or to the aggregate
of all special assessments to be imposed fog€ sessed services provided to a
particular lot or parcel.

Annual island assessment roll meangg@
year of all lots and parcels that age
leasehold within the boundarie
information:

tial or commercial
ing the following

and parcel conferming to the
ssessment roll;

(1) A summary des
description contain

(2) v _of each lot and parcel as

n&geach lot or parcel under the
shed in the rate resolution.

)

rovided.

fihose services provided by the county and the
that is subject to a leasehold within the unit as

Assessed servi St means the cost to provide the assessed services as
established in the county budget for a fiscal year, including administrative
expenses in implementing this article and necessary reserves and operational
contingencies.

Assessment category means the classifications of residential or commercial
leaseholds incorporated in the rate resolution for the imposition of an annual
assessment for the assessed services provided.

Assessment date means October 1 of each year, or a subsequent date specified

2
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in the rate resolution, which date shall constitute the date on which the annual
assessments are imposed as a lien against a residential or commercial leasehold
listed on the annual island assessment roll or on the addendum, if any.

Authority means the Santa Rosa Island Authority, as defined by Laws of Fla., ch.
24500, as amended.

Board means the board of county commissioners of the county.

Building means any structure, whether tempora
support, shelter or enclosure of persons, chattel
"building" shall include tents, trailers, mobile
any way the function of a building.

or permanent, built for the
groperty of any kind. The term
les, or any vehicles serving in

Certificate of occupancy means the v Y certifi issued by the county or
the authority that a building is ready,

Commercial leasehold means an if rimarily used for
nonresidential, commercial, governm L OF ingii sand a motel or
hotel. C o

Clerk of the circuit court
commissioners, auditor, re
records, or his

clerk of the board of county
all county funds and county

commencing OCtgber 1 of each year and ending September 30 of the
succeeding year or, where determined by the board, it shall include any part
thereof.

Improved leasehold means a residential or commercial master leasehold in the
unit which contains a building.

Leasehold means an estate in realty and the improvements thereto, held by a
person pursuant to a lease granted by the authority or the county of property
owned by the county or the authority within the unit.
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Lessee or leaseholder mean a person or persons who have a right to the
possession of realty and the improvements thereto within the unit pursuant to a
leasehold.

Motel or hotel means a building, regardless of ownership, containing more than
one dwelling unit designed for occupancy by a single-family which contains some
units customarily offered for rent on a daily basis.

Multifamily dwelling unit means a building, regardiess of ownership, containing
more than one dwelling unit designed for occupangy by a single-family, which
units are not customarily offered for rent for on ‘

Occupant means a person who occupies ial or commercial leasehold

Person means any individual, exship, (fin Bn, corporation,
i « alpmasculine or

eans an improved leasehold which is used as a single-

family dwelling, mt ly dwelling units and all mobile homes.
Tax collector shall mean the tax collector of Escambia County.

Unit means the Santa Rosa Island Municipal Services Benefit Unit created by
section 46-205.

Sec. 46-203. - Rules of construction.

For the purposes of administration and enforcement of this article, unless

otherwise stated in this article, the following rules of construction shall apply:
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(1) In case of any difference of meaning or implication between the text of this
article, and any caption, illustration, summary table, or illustrative table, the text
shall control.

(2) The word "shall" is always mandatory and not discretionary; the word
"may" is permissive.

(3) Words used in the present tense shall include the future; words used in
the singular shall include the plural and the plural the singular, unless the context
clearly indicates the contrary; and use of the magguline gender shall include the
feminine gender. y

(4)  The phrase "used for" includes "arrag
for," or "occupied for."

" "designed for," "maintained

(5)  Unless the context clearly jfid ) where a regulation
involves two or more items, condition connected by the
conjunction "and," "or" or "either e interpreted as
follows: o

items, conditions,
&singly but not in combination.

occupancy and not a fair share of the burden of the cost of general governmental
services provided to the occupants, the leaseholds and Santa Rosa Island.

{3)  The leaseholds are uniquely classified real property interests under
current law that escape the uniform imposition of ad valorem taxes to pay their
fair share of the cost of county services provided to such leaseholds and the
occupants.

(4) The imposition of an annual assessment is the most equitable and
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efficient method of allocating and apportioning the assessed service cost among
leaseholds within the unit.

(5) ltis hereby declared and determined that each assessed service provided
pursuant to this article and enumerated in section 46-218 shall and does
constitute a benefit to residential and commercial leaseholds within the unit in
conformity with the apportionment method, equal to or in excess of the annual
assessment imposed in the rate resolution to pay the assessed services cost.

(6) Itis the intent of the board that the assessed service cost shall be paid by
the imposition of annual assessments on alifresidential and commercial
leaseholds within the unit.

Sec. 46-205. - Creation of unit.

portions of Santa Rosa Island as may be ‘ hich the county
may have a proprietary interest, excluding
authority as an agency of the £b
agreement dated February 14,
occupied by agencies of the Unite

Sec. 46-206. - Imposition

the rate resolution for the assessment category
ommercial leasehold.

lorem special assessment to be assessed and levied
against master leaseRp] | be determined by a finding of a special benefit received
by the leasehold and thegptidgeted costs for assessed services in a rate resolution to be
adopted by the board of county commissioners at a public meeting prior to July 31 of
each calendar year. The budgeted costs for assessed services shall be fairly and
reasonably apportioned among the benefitted leaseholds based on a formula to be
adopted in the resolution. The formuia shall provide for a levy of the non-ad valorem
special assessment per leasehold. More specifically, the resolution shall fix and
establish

(1)  The assessed cost;
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(2) The assessment categories;
(3)  The apportionment method; and
(4)  The annual assessment to be imposed within each assessment category.

In the event the board fails to adopt a resolution, the amount of non-ad valorem
special assessment to be assessed and levied against master leaseholds for the next
fiscal year shall be the same amount levied in the prior fiscal year based on the prior
year's formula. :

as necessary each fiscal year
henefitted master leasehoids

The board may make adjustments to the fo
to fairly apportion the cost of assessed services,
based on available historical information and dgta:

| ate resolution
2 determination tRat amendment
is appropriate and necessary.
applicable fiscal year at any
or at any other special or

adopted under the provisions 0
or revision of the established as

public hearing required by law to &
reguiar meeting of th -

m to the annual island assessment roll
cent the board determines:

parcelS§ghat are the subject of a residential or
Vere not incorporated on the annual island
f error or omission,

(3) gal description of any lot or parcel has been altered on
the real y assessment roll from that reflected on the adopted
annual island assessment roll. The addendum shall supplement the
corresponding annual island assessment roll by incorporating any omitted
or altered lots or parcels, or by incorporating the appropriate revision or
amendment to the rate resolution. Co

(b) Notwithstanding the provisions of section 46-207, the addendum may be
adopted at any regular or special meeting of the board without the necessity of a
public hearing to:
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(1)  Incorporate omitted or altered lots or parcels; or

(2) Reduce the annual assessment imposed on any lot or parcel or to
change any assessment category or method of apportionment for any
classification of residential or commercial master leasehold, or to reduce
the assessed service cost if such change or reduction results in a
decrease in the amount of the annual assessment.

(c)  Notwithstanding the provisions of section 46-207, in the event the
addendum increases the annual assessment im d on leaseholds or changes
any assessment category for any classifica ¥ residential or commercial
master leasehold resulting in an increa the amount of the annual
board at the public hearing
held for the confirmation of the ame sion of the rate resolution
provided under section 46-208 or at g&=eEp ring, notice of which is
published within, the time period pg

(d)  Upon adoption, the addendum' ard to the clerk

of the circuit court, agent ofsthe clerk, o

(a) ct upon assessed services
caused by lg asehold is less than as
established : Jory provided in the rate
resolution, calculation for an alternative annual
assessment he provisions of this section at least ten

days r to the dopt the annual island assessment roll.

nual a ®% calculations shall be based on data,
s contained in this article or independent sources,

KBurce is a generally accepted standard source of
or planning information; or

ndent source is a local study supported by a database
conclusions contained in such study performed by a
professionaisengineer pursuant to a generally accepted methodology of
planning or traffic engineering.

3) It is acknowledged that the apportionment method is based upon
the applicable trip generation rates for each assessment category
established in Appendix A of the rate resolution and any alternative annual
assessment calculation based upon trip generation shall be accepted.

(c) If the board determines that the data, information and assumptions utilized
by the lessee to calculate the alternative annual assessment are accurate and

8
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based upon independent, verifiable sources and comply with the requirements of
this section, the alternative annual assessment shall be paid in lieu of the annual
assessment established under section 46-207

(d) If the board determines that the data, information and assumptions utilized
by the applicant to calculate the alternative annual assessment do not comply
with the requirements of this section, then the board shall adopt the annual
assessment provided in the annual island assessment. Once an alternative
assessment calculation has been adopted by the bpard for a particular leasehold,
such alternative assessment shall be presumeg @ ontinue in future years until
the alternative assessment calculation is g@gonger current and valid, as
determined by the board. '

the annual island
ing and collection

(@) The board shall specify igfiiye resolution ada

uit court@igent of the clerk, or tax collector shall
annual island assessment roll or the addendum, if
each lot or parcel at the address incorporated
essment roll, or its addendum, if any. The notice shall
lot or parcel of:

ate amount of the aggregate annual assessments to be
imposed ‘aggiast each lot or parcel that is subject to a leasehold,;

(2) The ue date;

(3) Any established discounts for early payment;
(4) Anyrightto payment by instaliments;

(5)  The delinquency date;

(6) .The interest penalty on delinquent payments; and

9
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(7)  The place of payment.

(c) Collection of the annual assessments under the collection procedures
shall be by the clerk of the circuit court, agent of the clerk, or tax collector.

(d) Effective January 1, 2012, the Board of County Commissioners may elect
to collect special assessments relative to Santa Rosa Island by the Uniform
Collection Method and if such election is made, the Uniform Collection Method
shall supersede the one set forth in this section.

(@)  All annual assessments imposggain®this ar shall constitute, and are

hereby imposed as, liens as of the g&S ainst any residential or
commercial leasehold against whiglistjie s are imposed. Until
fully paid and discharged or ba sessments shall

remaln liens equal in rank and digni i unty, district or

other subsequently filed itles and claims i, to or against
the leasehold involved. ‘

, Aiquent by not being fully paid
f the circuit court, agent of the clerk, or
of outstanding and uncollected annual

(©)

cription of the residential or commercial leasehold
en is imposed; and

The notice of lien shall be recorded in the official records book of the county.
Sec. 46-213. - Payment of annual assessments; discharge of recorded liens.

(a) Unless otherwise designated by the board, the clerk of the circuit court,
the agent of the clerk, or tax collector is hereby vested with the power and the
duty to collect payments of annual assessments.

(b)  The clerk of the circuit court, the agent of the clerk, or tax collector shall
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mail a second notice to all lessees of residential or commercial master
leaseholds who have not paid the applicable annual assessments prior to or on
the due date. Such delinquency notice shall specify:

(1)  The amount of the annual assessment;
(2)  The delinquency date;
(3)  The interest penalty on delinquent payments; and

(4)  The requirement in this article for dfiBrecordation of a lien in the
manner provided by section 46-12. S

Qihe clerk of the circuit court,
dilieliver to the board a list of
ich fiscal year. Such list

(c)  Within 30 days after the delinque

agent of the clerk, or tax collector shallépiel
outstanding and uncollected annua
shall contain for each lot or parcel:¢

(1)  The amount of the outSig U8l assessment for
the fiscal year; o o

(2) The legal de

standing annual assessments
tisfied4y payment to the clerk of the
r tax collector of the aggregate amount
assessments, together with the total of
ens, plus interest penalties, for such

®-holds that remain outstanding and unpaid.
r liens ha®Pbeen fully paid or discharged, the clerk of
% of the clerk, or tax collector shall properly cause
gion and discharge of such lien to be provided.

All delinquent annijgl assessment liens may be enforced at any time by the board
subsequent to the date of the recording of the notice of lien provided for in
section 46-212 for the amount due under such recorded liens, including all
interest penalties, plus:costs and a reasonable attorney's fee, by proceedings in
a court of equity to foreclose such liens in the manner in which a mortgage lien is
foreclosed under the laws of state, or, in the alternative, foreclosure proceedings
may be instituted and prosecuted under the provisions of F.S. ch. 173, or the
collection and enforcement of payment thereof may be accomplished by any
other method authorized by law. It shall be lawful to join in any complaint for
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foreclosure or any such legal proceedings, any one or more leaseholds that are
the subject of a lien or liens.

The Board of County Commissioners retains the authority to waive penalties and

interest accrued on delinguent annual assessments. In order to have penalties
and interest waived on a delinquent account, an applicant for relief must follow

these procedures:

nalties and interest to the
shall demonstrate that the
was due to extraordinary

1. Provide a written request for relief from pe
County Administrator. The written_re
failure to timely pay the assessid
circumstances.

N
—
=2
(Y
o
(o]
c
=3
=
>
Q.
3.
3.
n
—
-3
Q
—
o
-
(2]
=y
o

request on a Board of
County Commissioners adeg Bvith a recommendation
reqarding _whether the af ve demonstrated
extraordinary circumstances. :

missioners_votes 10 provide any
nt shall be responsible for any
s cost of recording, unless

jo
=1
—
=
(0]
(0}
<
]
3
—
—
=
(0]

be imposed against the lessee of all
on which a building is constructed
THeRamount of the interim services charge
Faie which shall be one-twelfth of the annual
in the rate resolution for the fiscal year in which
tiction occurs for the applicable classification of
old. Such monthly rate shall be imposed for each
aining in the fiscal year of the unit. No certificate of
r the authority shall be issued until full payment of the
interim servi s received by the county.

(b)  Such interi services charge shall be deemed delinquent on the date
occupancy occurred and shall constitute a lien against such residential or
commercial leasehold as of that date. Such lien shall be equal in rank and dignity
with the liens of all state, county, district or muriicipal taxes and special
assessments, and superior in rank and dignity to all other subsequently filed
liens, encumbrances, titles and claims in and to or against the leasehold involved
and may be recorded as provided in section 46-212 and enforced as provided in
section 46-214
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Sec. 46-216. - Correction of errors and omissions; petition to board.

(a) No act of error or omission on the part of the property appraiser, county
administrator, clerk of the circuit court, agent of the clerk, or tax collector, board
or their deputies or employees, shall operate to release or discharge the
obligation of the lessee of a residential or commercial master leasehold for
payment of the annual assessments or the interim services charge imposed by
the board under the provision of this article. Any errors or omissions may be
corrected at any time by the board, or its designee, and when so corrected shall
be considered valid ab initio and shall in no way@ffect the enforcement of the
annual assessments or the interim services ¢ posed under the provisions
of this article.

(b)  When it shall appear that anygnm ' ment should have been
imposed under this article against a 4 i rcial master leasehold,
but that such property was omitteddis) ssessment roll or any
addendum, the board may, by gs e Rapplication annual
assessment for the fiscal year in whichg s '
applicable annual assessrgents due for Teri 4] uch aggregate
annual assessments shall :
of 90 days from the da
assessments shall constitu
master leasehold

residential or commercial
be subject to a penalty.
iens of all state, county,
5Se ts, and superior in rank and
ns, encumbrances, titles and claims in
d and may be recorded as provided in
in section 46-214

district or
dignity to a
and to or a
secliopit

L identiaGmemmercial master leasehold may petition
ed error or omission in relation to his residential or
in the adoption of the annual island assessment
Wiany, oryp’the implementation of this article within 90 days
he assérpd error or omission occurred. Such petition shall be
ihe county administrator a written petition containing the
egal description of the affected lot or parcel that is the
or commercial master leasehold, a summary description
of the asserted efror or omission and the relief requested of the board. Such
petition shall be considered by the board at any regular or special meeting.

(d)  The board shall have the authority at any time, upon its own initiative or in
response to a timely filed petition from any lessee of a residential or commercial
master leasehold, to correct any error or omission in the adoption of any annual
assessment roll or any addendum, if any, or in the implementation of this article
including, but not limited to, an error in inclusion or exclusion of any residential or
commercial master leasehold.
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Sec. 46-217. - Calculation of time periods.

For the purpose of calculating the time periods for the public notice required
under section 46-207, the date of initial publication shall be counted and the date of the
public hearing shall not be counted.

Sec. 46-218. - Services provided by the county within the unit.

(@)  County sheriff shall mean the services, activities and functions performed
by uniformed deputies of the county sheriff's dep ent within the unit and the
operations of the sheriff's substation locate in, and the administrative
expenses related to the providing of these seg

(b)  County mosquito control shalk
eradication of arthropods, as that te
performed by the county within the

to the providing of this service. @@

gEan management, control or
8 defined S. § 388.011, which is

(c)  Administrative expegses shall m&g i ->“» by the county
or comptroller in the form&fiBmof the unit SEEEE iti Sollection of the
annual assessments. A N

Section 2. Severability.

T rd of County Commissioners that the provisions of
this ord A Be&ymade a part of the Escambia County Code; and
that the sesl ance¥pay be renumbered or relettered and the word
“ordinance” mayi “section”, “article”, or such other appropriate word or
phrase in order ch intentions.

Section 4.
This Ordinance shall become effective upon filing with the Department of State.

DONE AND ENACTED THIS ___ DAY OF : , 2012.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA
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ATTEST:  ERNIE LEE MAGAHA

Clerk to the Circuit Court
BY:
Deputy Clerk
(SEAL)
Enacted:

Filed with Department of State:
Effective:

BY:
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Wilson B. Robertson, Chairman
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Al-2234 Clerk & Comptroller's Report  12. 1.
BCC Regular Meeting

Meeting Date: 03/15/2012

Issue: Acceptance of Reports

From: Doris Harris

Organization: Clerk & Comptroller's Office

Information
Recommendation:

Recommendation Concerning Acceptance of Reports Prepared by the Clerk of the Circuit Court
& Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following seven reports prepared
by the Clerk of the Circuit Court & Comptroller's Finance Department:

A. Payroll Expenditure for Pay Date March 2, 2012, in the amount of $2,061,852.30;

B. The following two Disbursement of Funds:

(1) February 23, 2012, to February 29, 2012, in the amount of $2,303,597.12; and

(2) March 1, 2012, to March 7, 2012, in the amount of $13,021,672.17;

C. Tourist Development Tax Collections Data for the January 2012 returns received in the
month of February 2012; this is the fifth month of collection in Fiscal Year 2012, and the total
collected for the month of January 2012 was $267,790, which is a 4.46% increase over
collections during January 2011; budgeted revenues for the first five months, or 41.67%, of the

Fiscal Year, are $2,264,063, while actual Fiscal Year-to-Date collections are $1,741,424;

D. Investment Report for the month ended February 29, 2012; and
(BACKUP TO BE DISTRIBUTED UNDER SEPARATE COVER)

E. Two Budget Comparison Reports as of February 29, 2012.
(BACKUP TO BE DISTRIBUTED UNDER SEPARATE COVER)

Attachments
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Al-2244 Clerk & Comptroller's Report  12. 2.
BCC Regular Meeting

Meeting Date: 03/15/2012

Issue: Comprehensive Annual Financial Report

From: Doris Harris

Organization: Clerk & Comptroller's Office

Information
Recommendation:

Recommendation Concerning Comprehensive Annual Financial Report Prepared by the Clerk of
the Circuit Court & Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the Comprehensive Annual Financial
Report (CAFR) for the Fiscal Year ended September 30, 2011, as prepared by the Finance
Department of the Clerk of the Circuit Court and Comptroller's Office, and audited by Warren
Averett O'Sullivan Creel Division, Certified Public Accountants and Consultants.

Attachments
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Al-2242 Clerk & Comptroller's Report  12. 3.
BCC Regular Meeting

Meeting Date: 03/15/2012

Issue: Acceptance of Documents

From: Doris Harris

Organization: Clerk & Comptroller's Office

Information
Recommendation:

Recommendation Concerning Acceptance of Documents Provided to the Clerk to the Board's
Office

That the Board accept, for filing with the Board's Minutes, the following four documents provided
to the Clerk to the Board's Office:

A. The recorded Escambia County Community Redevelopment Agency Commercial Facade,
Landscape, and Infrastructure Grant Program Lien Agreement for Eugene S. Kerr, for property
located at 1002 North Navy Boulevard, as approved by the Board on June 16, 2011, and
recorded in Official Records Book 6822, Pages 1900 and 1901, on February 23, 2012;

B. The recorded Escambia County Community Redevelopment Agency Residential Rehab
Grant Program Lien Agreement for Debra Russell, for property located at 2324 West Avery
Street, as approved by the Board on July 21, 2011, and recorded in Official Records Book 6822,
Pages 1902 and 1903, on February 23, 2012;

C. The replacement Lake Stone Campground Rules and Regulations - Section I, Part D.3.D, of
the Board's Policy Manual, which was erroneously entitled Part D.3.C when the Policy was
adopted by the Board on July 19, 2007, as provided to the Clerk to the Board's Office on
February 21, 2012, via email; and

D. The Escambia County Health Facilities Authority, Pensacola, Florida, Financial Statements,
September 30, 2011 and 2010, as provided by Paula G. Drummond, Executive
Director/Counsel, Health Facilities Authority, and received in the Clerk to the Board's Office on
March 2, 2012.

Attachments




PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES - Continued

COUNTY ADMINISTRATOR'S REPORT — Continued

1-24.

BUDGET/FINANCE CONSENT AGENDA — Continued

Approval of Various Consent Agenda Items — Continued

15. Approving, and authorizing the County Administrator to execute, the following Change

Order, which will increase the Purchase Order amount to complete sampling for the
Escambia Bay PCB (Polychlorinated Biphenyls) Remediation Study (Funding:
Fund 110, Other Grants and Projects, Cost Center 221009, the Escambia Bay PCB
Remediation, Object Code 53401):

Department: Community & Environment

Division: Water Quality & Land Management

Type: Addition

Amount: $18,000

Vendor: TestAmerica Laboratories, Inc.

Project Name: Escambia Bay PCB Remediation
Contract: N/A

Purchase Order Number: 101657

Original Award Amount: $35,000
Cumulative Amount of Change Orders through Number 1:  $18,000
New Purchase Order Amount: $53,000

16.

Ratifying the following June 16, 2011, action of the Board of County Commissioners of
Escambia County, acting in its capacity as the Escambia County Community
Redevelopment Agency (CRA), concerning the Commercial Facade Grant Funding and
Lien Agreements for the property located at 1002 North Navy Boulevard:

A. Approving the Commercial Facade, Landscape, and Infrastructure Grant Program

Funding and Lien Agreements between Escambia County CRA and Eugene S. Kerr,
owner of commercial property located at 1002 North Navy Boulevard, Pensacola,
Florida, in the Warrington Redevelopment Area, each in the amount of $10,000,
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 220516, Object Code 58301, and/or
Neighborhood Enterprise Foundation, Inc. (NEFI), 2008 Community Development
Block Grant (CDBG), Fund 129, Cost Center 220563, Object Code 58301, for
painting the exterior of the building; and

Authorizing the Chairman to sign the Funding and Lien Agreements and any related
documents necessary to implement this Grant award.

6/16/2011
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES - Continued

COUNTY ADMINISTRATOR'S REPORT — Continued

BUDGET/FINANCE CONSENT AGENDA - Continued

Approval of Various Consent Agenda ltems - Continued

See Page 26.

Ratifying the following July 21, 2011, action of the Board of County Commissioners of
Escambia County, acting in its capacity as the Escambia County Community
Redevelopment Agency (CRA), concerning the Residential Rehab Grant Funding and
Lien Agreements for the property located at 2324 West Avery Street:

Approving the Residential Rehab Grant Program Funding and Lien Agreements
between Escambia County CRA and Debra Russell, owner of residential property
located at 2324 West Avery Street, Pensacola, Florida, in the Englewood
Redevelopment Area, each in the amount of $4,400, representing an in-kind match
through the Englewood Tax Increment Financing (TIF), Fund 151, Cost
Center 220520, Object Code 58301, for the replacement of the roof; and

Authorizing the Chairman to sign the Funding and Lien Agreements and any related
documents necessary to implement this Grant award.

1-23.
18.
19.
A
B.
20.
A
B.
C.
D.
7/21/2011

Taking the following action concerning the Solid Waste Management Department
modification of rates and services (Funding: revenue realized will be deposited in
Fund 401, Solid Waste Fund, Operational Revenue Accounts 343404, 343405, 343406,
343407, and 343417):

Adopting the Rate Resolution (R2011-111) revising the Schedule of Rates and Fees
for Escambia County’s Municipal Solid Waste Disposal Facilities, effective
October 1, 2011 (this supersedes Resolutions R2007-190 and R2009-212);
Authorizing the Chairman to sign the Resolution;

Approving to discontinue the Escambia County, Florida, and the City of Pensacola
Interlocal Agreement relating to the delivery and processing of recyclable materials;
and

Authorizing staff to generate the solicitation for recycling services.

Page 24 of 31 dch




PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES - Continued

COUNTY ADMINISTRATOR'S REPORT - Continued

I. TECHNICAL/PUBLIC SERVICE CONSENT AGENDA - Continued

1-13. Approval of Various Consent Agenda ltems —~ Continued

10. Taking the following action concerning two reappointments to the Escambia County
Health Facilities Authority:

A. Waiving the Board's Policy Sectionl, PartB 1. (D), Appointment Policy and
Procedures; and

B. Reappointing Arthur J. Hall, Jr., and Eugene Frankiin for an additional four-year
term, effective August 22, 2007, through August 21, 2011, as requested by Paula G.
Drummond, Executive Director.

11. Adopting the revised Policy regarding Lake Stone Campground Rules and Regulations,
Section 1; D.3.C.

12. Adopting the revised Policy regarding the Escambia County Equestrian Center Rules & 2022
Regulations, Board Policy, Section 1; 1.D.8.

13. Adopting the revised Policy regarding Use and Fees for County Parks, Board Policy,
Section 1; D.3.

7/19/2007 Page 73 of 95 ifc




Board of County Commissioners * Escambia County, Florida

Charles R. “Randy” Oliver
County Administrator

MEMORANDUM

TO: Board of County Commissicners
Other Elected Officials
Management Team

o

_—
FROM: Shirley Gafford, Program Coordinator---"\'~
County Administration
DATE: February 21, 2012
RE: Policy Manual Updates

Enclosed are updates for the Board of County Commissioners Policy Manual, as submutted by the Public
information Office, the County Attorney’s Office, the Human Resources Department and the County
Administrator's Office. Please call (585-4916) if you have any questions or need additional information

REPLACE: Index, Sectlion |, page i
REPLACE: Index, Section Ii, page v.
REPLACE: Section |, Part A. 14, Office of Public Information and Communications Communications

Palicy, Page 13G {1-5), February 2, 2012,

REPLACE: Section |, Part A 15, Orderly Conduct of Meetings, Page 13H {1-2) amended January 19,
2012,

REPLACE: Section |, Part D.3C, Lake Stone Campground Rules and Regulations, Page 27 (1-3), to
correct Policy Number.

INSERT. Section !l Part C-1, Escambia County Social Media Policy, Page 51 (1-€). approved
February 2, 2012

REPLACE: Section i, Part C 3, Procedure for Beard of County Commissioners Departments Sick
and Annua! Leave Charges/Credits and Pay Involving Loss of Time Injuries, Pages 54C-
54F to correct numbering on Index Page.

Enclosures

c W.A "Buck” Lee, SRIA
Patty Sheldon, Financial Services Administrator
Doris Harris, Deputy Clerk
Liz Carew, Recording Specialist
Chery! Lively, Program Coordinator

i . ida 32502 |, 1
221 Palafox Place, Suite 420 » Pensacola, Florida 3250 4 {,,“escqmma
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Board of County Commissioners
Escambia County, Florida

Title: Lake Stone Campground Rules and Regulations — Section 1, Part D.3.D
Date Adopted: July 6, 1978

Effective Date: July 19, 2007, as Amended

Reference:

Policy Amended: November 4, 1999; March 4, 2004; July 19, 2007

Site selection is first come, first served. Reservations may be made for camping but not
for specific campsites, up to 45 days in advance only with advanced payment. Length of
stay is 14 days at prime sites (18-29) and 30 days at non-prime sites (1-17; 30-77). If
campground is not full, a camper may renew his reservation at a non-prime site with
permission from campground manager and/or Parks & Recreation Director. Renewal can
be made no earlier than the last day of the current reservation. The Parks & Recreation
Director, at his/her discretion, may facilitate the removal of disruptive campers, visitors
and/or rule violators. The Director may also ban these disruptive campers, visitors and/or
rule violators for up to one year.

Parking is not allowed on the main park road. Extra vehicles must be parked in parking
area north of caretaker house.

No more than eight (8) registered campers per campsite. Additional campsites must be
rented to accommodate larger groups of over 8 persons. Every effort will be made to
place large groups adjacent to each other, but is not guaranteed. Groups over eight
wanting to camp on the same site must pay full camp rate for each 8 campers.

Unoccupied recreational vehicles left in a campsite shall pay full daily rate. The
maximum time allowed for any recreational vehicle unoccupied is 30 days. Campers must
leave emergency numbers with the campground manager in order to leave a recreational
vehicle unattended. At the end of 30 days or the days in which the camper is paid
through, the recreational vehicle will be moved at the owner’s expense to a storage area
near the campground manager’s residence. Escambia County and the campground
manager are not responsible for accidents or damage to any recreational vehicle.

Gathering of firewood is limited to wood found on the ground only. Campers are
encouraged to bring their own firewood.

The period between 10:00 p.m. and 7:00 a.m. is designated as quiet time. All activities
during this time shall be carried out with respect to others right to rest. Campers making
too much noise or being otherwise disruptive during this time will be asked to leave the
premises.

Washing vehicles in campground is strictly prohibited.

Pets are allowed but must remain under owners control and on a leash at all times.
Violators will be asked to leave the campground or remove the animals from the camping
area.

Showers are for registered campers only.

Page 27 (1 of 3)



20.

21.

22.

23,

Sanitary dump is free to campers. Other users subject to $10.00 plus tax charge.

Camping is allowed in designated camping sites only. Litter barrels are provided and
requested that the campers use them to help keep the campground clean.

Children 17 and under shall have an adult guardian on the premises at all times. Children
under age 12 shall be accompanied by an adult while using the fishing pier. Bicycles are
prohibited on the pier. Only registered campers, visitors, and day users are allowed to use
the pier.

Boats must be launched from designated launching areas only. A boat launch is provided
just east of the campground.

Fires must be within existing fire ring only.
Alcoholic beverages prohibited. See County Ordinance 97-15 Section 1-22-26 Sub 6.

Pavilion may be reserved up to one year in advance. A deposit of $50.00 must be
received to hold the reservation. The $50.00 deposit will be returned if the facility is
undamaged after use and made ready for the next use. The decision of the campground
manager will be final.

Check out time is 10:00 a.m.
Gate is closed at 10:00 p.m. Day users shall exit at 10:00 p.m.

The campground manager is authorized one (1) non-water front camping space to be
designated as a “Camp Host” site, to allow for extended stay at no charge for camping in
return for assisting the manager with maintenance and management of the campground.
The Recreation Division Manager, Escambia County Parks & Recreation Department,
must approve the designated host.

Campsites must be kept clean and orderly. Units and other site structures must be
cleaned.

Each individual is responsible for leaving the campground facilities in clean condition
after use.

Storage of materials not normally associated with camping is prohibited. Items allowed
should not detract from the overall appearance of the site. Campground manager and/or
Parks & Recreation Department’s Recreation Division Manager has authority to determine
if item(s) need to be removed.

Tents are not to be used for storage, nor should they be left up when not being used for
current overnight stay.

Page 27 (2 of 3)
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FEES AND CHARGES

Daily entrance fees

Camping fees

Pavilion Rental

$1.00 (tax included) per person. Up to six {6) visitors per registered
campsite may enter at no charge. Participants at a registered function at
the pavilion may enter at no charge.

$13.00 per day, plus tax, for residents
$15.00 per day, plus tax, for non-residents
Price includes electricity and water hookups.

$9.00 per day, plus tax for Senior Citizens (65 and older) and for
campers with disabilities, for residents,

$13.00 per day, plus tax, for Senior Citizens (65 or older) and for
campers with disabilities, for non-residents

Price includes electricity and water hookups.

Proof of age and/or disability is required.

$30.00 plus tax, per use, up to a full day, for residents

$40.00 plus tax, per use, up to a full day, for non-residents

$20.00 plus tax, per use, up to a full day, for users renting 10 or more
campsites during use.

$10.00 sanitary dump fee per use.

$50.00 refundable cleaning deposit at the time of the reservation and/or
use. (Pavilion must be made ready for the next user in order to be
refunded).

Page 27 (3 of 3)
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Board of County Commissioners
Escambia County, Florida

Title: Lake Stone Campground Rules and Regalatiors - Section 1, D3 C

Date Acopred: Juiy 19, 2007

Effective Daie: July 19, 2007

Reference:

Pohey Superseded: March 4, 2004, November 4, 1999; and July 6, 1978

1. Site selection 1s first come, first served. Reservations may he made for camping but not
for specific campsites. up to 43 dave i advance only with advanced payment. Lengrh of
stay 1s 14 days at prime sites (18-29) and 30 davs at non-prime siwes (1-17, 30-771 If
campground is not full, a camper may renew his reservation at a non-prime sie with
perrussion from campground manager and’or Parks & Recreation Director. Renewal can
he made no earlier than the last day of the current reservation. The Parks & Recreation
Director, at ns/her discretion, may facilitate the removal of disraptive campers, visitors
andsor rule violators. The Director may also ban these disruptive campers, visitors andf/or
rule viclators for up to one yeur.

2 Parking 15 not allowed on the main park roaé. Extra vehicles must be parked in parkmg
arca nerth of caretaker house.

3 No more than eight (8) registered campers per campsite. Additonal campsiies must be
rented to accommodate larger groups of over & persons. Every effort will be made to
place large groups adjacent to each other, but is not guaranteed. Groups over eight
wanting ‘o camp on the same site must pay full camp rate for cach 8 campers,

4 Unocecupied recreational vehicles eft in a campsite shali pay full daily rate. The
maximum nme allowed for any recreational vehicle unoccuped 18 30 days. Campers must
“eave emergency numbers with the campground manager in order 1o leave a recreational
vehicle unauended, At the end of 30 davs or the davs o which the camnper 13 paid
through. the recreational vehicle will be mmoved at the owners expense (o a storage area
near the campground manager's resudence. Escambia County and the campground
manager are 1ot responsthle for acodents or damage 1o any recreational vehicle,

kP Gatkering of firewoed s Iinmited 1o wood found on the ground only. Campers are
encouraged to brng their own firewood,

6. The period between 10:00 pm. and 7 00 am, s designated as quiet time. Al activiues
durng thas time shall be carried out with respect to athers right to rest. Campers making
too much noise or being otherwise disruptive dunng this time wi!l be asked to leave the
premuses.

7. Wasmng vehicles in campground 15 simetly prohibited.

8. Pets are allowed but must remain under awners control and op a leash at all times,
Violators will be asked to leave the campground or remove the animals from the carping
arca.

9 showers ere for registered campers only
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Jul. 19, 2087 Page 8

Saratwry dump s free  campers. Other ugers subject w0 $10.00 plus tax charge.

Camping 15 alicwed in designated camping sites only, Litter bamrels are provided and
reguested that the campers use ther 1o help keep the camperound clean.

Children 17 and under shall have an adult guardian on the premises at all times. Chuldren
ender age 12 shall be accompamed by an adult while using the fishing pier. Bicyeles are

profubited on the pier. Only registered campers. visitors, and day users are allowed 1o use
the prer.

Boats ruust be launched from designzted launching arcas enly. A boat launch is provided
just east of the campground.

Fires must be within exasting fire ning only
Alcahole heverages prolubied. See County Ordmance 97-13 Secuon 1-22-26 Sub 6.

Paviaen may be reserved up to one vear i advance. A deposit of $50.080 must be
recerved 1o hold the reservation. The $30.00 de pos will be retwrned of the (aobty s
undamaged after use and made ready for the next use. The deasion of the camparourd
marager will be final.

Check out tme ts 10:00 am,
Gate s closed at 10:00 pom. Day users shail exstat 13:00 p.m.

The ¢ ampgvoxmd manager 1s authonzed one (1) non-water front campmg space to be
designated as a “Camp Hosi” site. to allow for extended stay at no charge for camping m
return for assisting the manager with maintenance and management of the campground.
The Recreation Dhvision Manager, Escambia County Parks & Recreaton Department,
must approve the designated host

Campsites must be kept ciean and orderly. Umits and other site structures must be
cleancd.

Each mdividual is responsible for leaving the campground facdities m clean condition
after use.

Swrage of matenals not normally assocwated with camping 1s prohibited. tems allowed
shwuid not detract from the overall appearance of the site. Campground manager and/or
Parks & Reereation Department’s Recreation Division Manager has authority to determmne
if rem(s) need to be removed.

Terts are not to be used for storage. nor should they be lett up when not being used jor
carrent overrght stay.

Page 27 (2 of 3)
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FEES AND CHARGES

Daily entrance fees

Camping fves

Pavibon Rental

2007 -8 2 BCC
Jul., 19, 2087 Page 9

$1.00 (rax meciuded) per person. Up o six {6} visitors per registered
campsile may enter 2t no charge, Participants at a registered function af
the pavihion may enter at no charge.

$13.00 per day. plus tax, for residents
$15.00 per day, plus tax, for non-residents
Price includes elecmeity and water hookups.

$9.00 per day, plus tax for Senjor Citizens (65 and older)y and for
campers with disabilities, for residents.

$13.00 per dav. plus tax, for Senior Citizens (65 or older) and for
campers with disabilities, for non-residents

Price includes electncity and water hookups.

Proof of age and/or disability 1s required.

$30.00 plus tax, per use, up to a full day, for residents

$40.00 plus tax, per use, up to a fill day. for non-residents

$20.00 plus tax, per use, up to a full day. for users renting 10 or more
campsites during use.

$10.00 sanitary dump fee per use.

£50.00 refundable cleaning deposit at the time of the reservation and/or
use. {Pavilion must be made ready for the next user in order to be
refunded).

Page 27 {3 of 3)
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
Capital Finance Solutions for Non-Profit Health Facilities

March 1, 2012

Hon. Ernie Lee Magaha

Escambia County Clerk of Court
& Comptroller

Office of Clerk to the Board

Attn: Doris Harris

221 Palafox Place Room 130

Pensacola, FL 32502

Re:  Audit of Authority Operations for Fiscal Year 2011
Dear Mr. Magaha:

Enclosed for filing with your office is a copy of the Authority’s audit for the fiscal year
ending September 30, 2011. Please contact me if you need additional information.

Very truly yours,

e Hnnn])

Paula G. Drummond

PGD:dl
Enc

FATU e L e

TR

Street Address: 1019 N. 12th Avenue * Pensacola, FL 32501 « 850-432-7555
Mailing Address: P.O. Box 2667 * Pensacola, FL. 32513-2667 « 850-433-8845 (fax)
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SEPTEMBER 30, 2011 AND 2010
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Saltmarsh

Saltmarsh, Cleaveland & Gund
CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS

INDEPENDENT AUDITOR’S REPORT

Board of Directors
Escambia County Health Facilities Authority
Pensacola, Florida

We have audited the accompanying basic financial statements of Escambia County Health Facilities Authority
(the “Authority™), as of and for the years ended September 30, 2011 and 2010, as listed in the table of contents.
These financial statements are the responsibility of the Authority’s management. Our responsibility is to
express opinions on these financial statements based on our audits.

We conducted our audits in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards, issued
by the Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of material misstatement. An audit
includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial statements.
An audit also includes assessing the accounting principles used and significant estimates made by management,
as well as evaluating the overall financial statement presentation. We believe that our audits provide a
reasonable basis for our opinions.

In our opinion, the basic financial statements referred to in the first paragraph present fairly, in all material
respects, the financial position of the Authority as of September 30, 2011 and 2010, and the results of its
operations and its cash flows for the years then ended in conformity with accounting principles generally
accepted in the United States of America.

In accordance with Government Auditing Standards, we have also issued our report dated February 15, 2012, on
our consideration of the Authority’s internal control over financial reporting and our tests of its compliance with
certain provisions of laws, regulations, contracts and grant agreements and other matters. The purpose of that
report is to describe the scope of our testing of internal control over financial reporting and compliance and the
results of that testing, and not to provide an opinion on the internal control over financial reporting or on
compliance. That report is an integral part of an audit performed in accordance with Government Auditing
Standards and should be considered in assessing the results of our audits.

Since 1944 « www.saltmarshcpa.com

900 North 12th Avenue » P.O. Drawer 13207 + Pensacola, FL 32591-3207 » (850) 435-830C » Fax (850) 435-83152

Pensaccla * Fort Waiton Beach = Tampa
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Board of Directors
Escambia County Health Facilities Authority
Pensacola, Florida

Accounting principles generally accepted in the United States of America require that the Management’s
Discussion and Analysis on pages 3 through 6 be presented to supplement the basic financial statements. Such
information, although not part of the basic financial statements, is required by the Governmental Accounting
Standards Board, who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. We have applied certain limited
procedures to the required supplementary information in accordance with auditing standards generally accepted
in the United States of America, which consisted of inquiries of management about the methods of preparing
information and comparing the information for consistency with management’s responses to our inquiries, the
basic financial statements, and other knowledge we obtained during our audit of the basic financial statements.
We do not express an opinion or provide any assurance on the information because the limited procedures do
not provide us with sufficient evidence to express an opinion or provide any assurance.

ik b fobon Al

Pensacola, Florida
February 15, 2012
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
MANAGEMENT’S DISCUSSION AND ANALYSIS
SEPTEMBER 30, 2011 AND 2010

The following is a narrative overview and analysis of the Authority’s significant financial activities for the
fiscal year ended September 30, 2011.

Operational Highlights

The Escambia County Health Facilities Authority (the “Authority”) has been in operation since 1975. The
Authority is constituted as a public instrumentality, and the exercise by the Authority of the powers
conferred upon it by Florida law is held to be the performance of an essential public function. Its primary
mission is to provide health facilities within its jurisdiction with the means to assist with the development
and maintenance of the public health. It accomplishes this mission by providing health care organizations
with capital financing at tax exempt rates to fund the facilities and structures needed by the community.
The Authority is self-supporting and receives no federal, state or local governmental funding. The
Authority receives no tax revenues from any source, and has no taxing power. Its operations are funded
through revenues generated by its financing activities, and investment earnings on its reserves. By law, the
Authority must maintain its operations until all of its outstanding bonds have matured and been redeemed.

The Authority issues its tax exempt revenue bonds and notes to finance capital projects for non- profit
health care organizations under the provisions of Chapters 154 and Chapter 159, Florida Statutes; the
Internal Revenue Code of 1986, as amended; and other applicable laws and regulations. The Authority is
also called upon from time to time to consider and approve amendments or supplements to the financing
documents associated with its outstanding bonds. Since 1975 the Authority has issued more than
$805,000,000 in 33 series of revenue bonds, refunding bonds, or tax exempt equipment leases, to finance or
refinance projects for 12 separate health care organizations. The majority of the bond issues have benefited
local hospital systems and their affiliated facilities within the State of Florida. See Note 6 - Conduit Debt
Obligations for additional information on the Authority’s financing activities.

During fiscal year 2011 the Authority authorized a tax exempt equipment lease financing in an amount not
to exceed $15,000,000 for Baptist Hospital, Inc. Under Schedule I of the lease, Baptist acquired $6,500,359
in equipment over the course of the fiscal year. The Authority’s Series 1987 A&B Revenue Bonds in the
original amount 0f$4,700,000 were paid in full and redeemed. These bonds were issued for the Florida
Convalescent Center nursing home project.

On September 30, 2011, the Authority had $392,095,568 in outstanding revenue and refunding bonds, and
tax exempt equipment leases. The following table shows the name of each outstanding bond issue, the
original issue dates, maturity dates, and current amounts outstanding:
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
MANAGEMENT’S DISCUSSION AND ANALYSIS
SEPTEMBER 30, 2011 AND 2010

Operational Highlights (Continued)

Namie of Issue Issue Date | Maturity Amount Outstanding
Date on 9-30-2011

$154,515,000 Revenue Bonds (Florida Health Care Facility Loan 7-25-2000 | 7-1-2020 $12,810,000

Program) Series 2000 A

$41,105,000 Revenue Bonds (Ascension Health Credit Group) Series 8-15-2002 | 11-15-2032 $41,105,000

2002 C

$191,850,000 Revenue Bonds {Ascension Health Credit Group) Series 3-1-2003 11-15-2014 $125,400,000

2003 A

$12,320,000 Escambia County Health FA Revenue Bonds (Azalea Trace, | 7-24-2003 | 11-15-2015 $5,805,000
Inc.) Series 2003 A

$25,395,000 Escambia County Health FA Revenue Bonds (Azalea Trace, | 7-24-2003 | 11-15-2029 $25,395,000
Inc.) Series 2003 B

$8,600,000 Revenue Bonds (Covenant Hospice, Inc.) Series 2005 A 6-1-2005 6-5-2030 $7,323,483
$900,000 Revenue Bonds (Covenant Hospice, Inc.) Series 2005 A 8-23-2005 | 7-5-2030 $£765,939
$15,000,000 Revenue Bond (Baptist Hospital, Inc.) Series 2009 12-9-2009 | 11-1-2019 $14,496,853
$155,000,000 Health Care Facilities Revenue Bonds (Baptist Hospital, | 2-15-2010 | 8-15-2036 $153,410,000

Inc.) Series 2010A

$15,000,000 Health Facilities Authority Baptist Hospital, Inc. Tax Exempt | 12-8-2010 | 12-14-2015 $5,584,293
Equipment Financing Series 2010 — Schedule 1 $6,500,359

The Authority had a net operating loss for fiscal year 2011 of $96,474. Interest earnings on funds invested
in liquid depository accounts were minimal. The Authority maintains a managed custodial investment
account to achieve higher earnings on its reserved funds. In fiscal year 2011 the investments were limited to
US Government obligations, highly rated federal agency mortgaged backed securities, and FDIC guaranteed
corporate bonds.

At the end of fiscal year 2011, the Authority had net assets of $3,274,805. Of these funds, $3,000,000 is
restricted on the advice of the Authority’s tax counsel and accountants. These funds were received from its
Series 2000 A Loan Program Bond Issue. The funds are not pledged as security for outstanding bonds of
the Authority, but are restricted as a result of several factors. Ongoing concerns continue regarding the
financial stability of Ambac Assurance Corporation (AAC), and its affiliated companies, which provide the
interest rate swap and bond insurance financial products for the Series 2000 A bond issue. In April 2011
Moody’s withdrew AAC’s investment rating. Other factors include continued low returns on investments
which contribute to operating losses, and the necessity to maintain cash balances to fund operating expenses
of the Authority over the long term.

The Authority’s Charitable Grant Program (the “Program”) for new grants was suspended during the fiscal
year. The Authority distributed $1,026 to the HIV Care Center as a final payment on the grant awarded
during fiscal year 2010. See Note 8 for additional information. The Program provides grants to qualified
nonprofit charitable organizations in Escambia County which apply for specific health care related project
funding, subject to funds being available in the Authority’s budget.

The Authority launched its website during the fiscal year which can be viewed at www.echealthfinance.org.
The website includes information about the Authority’s history and operations; its current meeting schedule;
the current board of directors and staff; details on outstanding bonds; the charitable grant program, and
photographs of various projects financed by the Authority since its formation in 1975.

-4-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY

MANAGEMENT'S DISCUSSION AND ANALYSIS
SEPTEMBER 30, 2011 AND 2010

Overview of the Financial Statements

Summary of Financial Condition

This discussion and analysis is intended to serve as an introduction to the Authority’s basic financial statements.
They are: 1) entity-wide financial statements and 2) notes to the financial statements.

Entity-wide financial statements are designed to provide readers with a broad overview of the Authority’s
finances in a manner similar to a private-sector business. The Statement of Net Assets presents information on
all the Authority’s assets and liabilities, with the difference between the two reported as net assets.
Statements of Revenues, Expenses, and Changes in Net Assets present information showing how the
Authority’s net assets have changed during the most recent fiscal year end. All changes in net assets are
reported as soon as the underlying event giving rise to the change occurs, regardless of the timing of related
cash flows.

The notes to the financial statements provide additional information that is essential to a full understanding of
the data provided in the entity-wide financial statements. The notes to the financial statements can be found on
page 10 of this report.

Escambia County Health Facilities Authority’s Net Assets

2011 2010
Current Assets $ 3,249,788 § 3,340,505
Non-Current Assets:
Investments 47,502 55,876
Capital assets 3,912 2,901
QOther assets 450 450
51,864 59,227
Total Assets $ 3,301,652 § 3,399,732
Current Liabilities $ 17,618  § 18,918
Non-Current Liabilities 9,229 9,535
Total Liabilities 26,847 28,453
Net Assets:
Invested in capital assets, net of related debt 3,912 2,901
Designated for future operations/bond related expenses 3,000,000 3,000,000
Undesignated 270,893 368,378
3,274,805 3,371,279
Total Liabilities and Net Assets $ 3,301,652 § 3,399,732




ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
MANAGEMENT’S DISCUSSION AND ANALYSIS
SEPTEMBER 30, 2011 AND 2010

Escambia County Health Facilities Authority’s Revenues,
Expenses, and Changes in Net Assets

2011 2010
Operating Revenues $ 81,775 § 278,879
Operating Expenses (202,077) (238,896)
Nonoperating Revenues (Expenses) 23,828 (199,292)
Change in Net Assets (96,474) (159,309)
Net Assets - Beginning of Year 3,371,279 3,530,588
Net Assets - End of Year § 3274805 § 3,371,279

At the end of the fiscal year the Authority had net assets of $3,274,805, which is a decrease of $96,474 from the
net assets at the beginning of the fiscal year. Total investment income was $24,854, which represents a 56%
decrease 1n investment earnings from the prior fiscal year. The total operating expenses for the fiscal year were

$202,077, of which $136,611 was distributed for payroll and related expenses.

Requests for Information

Questions concerning any of the information provided in this report may be directed to the following mailing
address or through the Contact Us section of the Authority’s website at www.echealthfinance.org

Escambia County Health Facilities Authority
Attn: Executive Director

P.O. Box 2667

Pensacola, FI. 32513-2667


http:www.echealthfinance.org
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY

Current Assets:
Cash and cash equivalents
Investments
Interest receivable
Prepaid insurance
Total current assets

Non-Current Assets:

Investments

STATEMENTS OF NET ASSETS
SEPTEMBER 30, 2011 AND 2010

ASSETS

Capital assets, net of accumulated depreciation

Deposits
Total non-current assets

Total Assets

Current Liabilities:
Accounts payable
Accrued expenses
Compensated absences

Total current liabilities

Non-Current Liabilities:
Compensated absences

Total liabilities

Net Assets:

LIABILITIES AND NET ASSETS

Invested in capital assets, net of related debt

Unrestricted:

Designated for future operations/bond related expenses

Undesignated
Total net assets

Total Liabilities and Net Assets

The accompanying notes are an integral

part of these financial statements.
-7-

2011 2010

567,901 § 687,594
2,664,849 2,651,448

16,704 -
334 1,463
3,249,788 3,340,505
47,502 55,876
3,912 2,901
450 450
51,864 59,227
3,301,652 § 3,399,732
- $ 519
2,719 2,506
14,899 15,893
17,618 18,918
9,229 9,535
26,847 28,453
3912 2,901
3,000,000 3,000,000
270,893 368,378
3,274,805 3,371,279
3,301,652 % 3,399,732




ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
STATEMENTS OF REVENUES, EXPENSES, AND CHANGES IN NET ASSETS
YEARS ENDED SEPTEMBER 30, 2011 AND 2010

2011 2010
Operating Revenues:
Fees -
Annual bond $ 57,600 § 40,118
Monthly 1,175 1,261
Bond and issuer counsel 23,000 225,000
Bond counsel reimbursement - 12,500
Total operating revenues 81,775 278,879
Operating Expenses:
Accounting and auditing 15,083 16,654
Bond issuance 14,185 8,012
Contract labor 1,397 1,295
Depreciation 1,611 1,408
Dues and subscriptions 1,775 1,675
Office expense 7,955 4,024
Payroll 107,973 153,328
Payroll taxes 6,674 10,115
Pension and benefits 21,964 17,257
Rent 11,090 11,090
Seminars, training, and travel 12,370 14,038
Total operating expenses 202,077 238,896
Operating Income (Loss) (120,302) 39,983
Nonoperating Revenues (Expenses):
Investment income 24,854 57,114
Grants (1,026) (256,406)
Total nonoperating revenues (expenses), net 23,828 (199,292)
Change in Net Assets (96,474) (159,309)
Net Assets - Beginning of Year 3,371,279 3,530,588
Net Assets - End of Year § 3274805 § 3,371,279

The accompanying notes are an integral
part of these financial statements.
-8-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY

STATEMENTS OF CASH FLOWS

YEARS ENDED SEPTEMBER 30, 2011 AND 2010

Cash Flows From Operating Activities:
Receipts from health facilities and others
Payments to vendors
Payments to grantees
Payments to employees

Net cash used in operating activities

Cash Flows From Investing Activities:
Purchases of investments
Sales and maturities of investments
Purchase of capital assets
Receipts from investment income
Net cash provided by (used in) investing activities

Net Decrease in Cash and Cash Equivalents
Cash and Cash Equivalents, Beginning of Year

Cash and Cash Equivalents, End of Year

Reconciliation of Operating Income (Loss) to Net Cash
Used in Operating Activities:
Operating income (loss)
Adjustments to reconcile income (loss) from operations
to net cash used in operating activities:
Depreciation
Grants
Changes in:
Refund receivable
Prepaid insurance
Accounts payable
Accrued expenses
Compensated absences

Net cash used in operating activities

The accompanying notes are an integral
part of these financial statements.
-0-

2011 2010
81,775 $ 271,292
(77,883) (76,981)

(1,026) (256,406)
(123,060) (151,808)
(120,194) (213,903)
(994,542) (6,433,171)

971,217 5,262,239

(2,622) ;

26,448 98,697
501 (1,072,235)
(119,693) (1,286,138)
687,594 1,973,732
567,901 S 687,594
(120,302) $ 39,983
1,611 1,408
(1,026) (256,406)

- 425
1,129 (1,352)
(519) 519
213 (722)

(1,300) 2,242
(120,194) §  (213,903)




NOTES TO FINANCIAL STATEMENTS
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The Reporting Entity:

The Escambia County Health Facilities Authority (the “Authority”) was created on March 6, 1975 by
resolution of the Escambia County Board of County Commissioners. The Authority members are
appointed by the Escambia County Board of County Commissioners, with the operation and
administration of the Authority governed by Chapter 154 Part III, Chapter 159 Part II, and Chapters 163
and 189 of the Florida Statutes. The Authority is self-supporting and generates revenues by providing
financing for governmental and non-profit health care facilities within and outside of the State of Florida.
There are no other component units which form the reporting entity.

Measurement Focus, Basis of Accounting and Financial Statement Presentation:

The Authority has adopted the provisions of Governmental Accounting Standards Board Statement
No. 34, Basic Financial Statements-and Management’s Discussion and Analysis-For State and Local
Governments and Statement No. 37, Basic Financial Statements-and Management’s Discussion and
Analysis-for State and Local Governments: Omnibus.

The financial statements are reported using the accrual basis of accounting. Revenues are recorded when
earned and expenses are recorded when a liability is incurred, regardless of the timing of related cash
flows.

The Authority distinguishes between operating and nonoperating revenues and expenses. Operating
revenues and expenses consist of charges for services and the costs of providing those services, including
depreciation. All other revenues and expenses are reported as nonoperating.

The Authority applies all applicable Governmental Accounting Standards Board (“GASB”)
pronouncements.  Additionally, the Authority applies pronouncements of the Financial Accounting
Standards Board (“FASB”) and its predecessor bodies, issued on or before November 30, 1989, unless
those pronouncements contradict or conflict with GASB pronouncements.

Use of Estimates:

The preparation of financial statements in conformity with generally accepted accounting principles
requires management to make estimates and assumptions that affect certain reported amounts and
disclosures. Accordingly, actual results could differ from those estimates.

-10-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Cash and Cash Equivalents:

For purposes of the statement of cash flows, the Authority considers all highly liquid investments with an
original maturity of three months or less to be cash equivalents, excluding investments in the Local
Government Surplus Funds Trust Fund Investment Pool.

Maturities and reinvestments of invested funds are shown as purchases and sales and maturities of
investments in the statement of cash flows.

Capital Assets:

Capital assets are recorded at cost and are depreciated over the estimated useful lives of individual assets.
Estimated useful life is management’s estimate of the length of time that the asset is expected to meet
service demands. The straight-line method of depreciation is used based on an estimated useful life of
five years.

Compensated Absences:

It is the Authority’s policy to permit employees to accumulate an unlimited amount of earned but unused
paid time off. Accordingly, the Authority records an accrual for earned but unused paid time off in
accordance with GASB Statement No. 16, Accounting for Compensated Absences. Accrued but unused
paid time off expected to be used within the next fiscal year is recorded as a current liability in the
accompanying financial statements. The amount expected to be carried forward to future years is
recorded as a non-current liability.

NOTE 2 - DEPOSITS AND INVESTMENTS

Interest Rate Risk:

The Authority’s investment policy does not limit investment maturities as a means of managing its
exposure to fair value losses arising from increasing interest rates.

Concentration of Credit Risk:

The Authority places no limit on the amount that they may invest in any one issuer. As of
September 30, 2011, 8% of the Authority’s investments were in the Local Government Surplus Funds
Trust Fund and the Fund B Surplus Funds Trust Fund, while the remaining 92% of investments were in
U.S. Government obligations and mortgage-backed securities through a custodial account.

-11-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS

”
h SEPTEMBER 30, 2011 AND 2010
.3
- NOTE 2 - DEPOSITS AND INVESTMENTS (Continued)
”
. Credit Risk:
Lol The investment of surplus funds and restricted reserve funds is governed by the provisions of
- Section 218.415, Florida Statutes, and Subsection 16 as to the types of investments that can be made.
Investments authorized by the Authority’s investment policy and state statute include:
are
-~ (a) The Local Government Surplus Funds Trust Fund or any intergovernmental investment pool
authorized pursuant to the Florida Interlocal Cooperation Act, as provided in Section 163.01,
Lol Florida Statutes.
- (b) Securities and Exchange Commission registered money market funds with the highest credit
quality rating from a nationally recognized rating agency.
s (c) Interest-bearing time deposits or savings accounts in qualified public depositories, as defined
- in Section 280.02, Florida Statutes.
(d)  Direct obligations of the U.S. Treasury.
" (e) Federal agencies and instrumentalities.
- (f) Securities of, or other interests in, any open-end or closed-end management-type investment
- company or investment trust registered under the Investment Company Act of 1940, 15
) U.S.C. ss. 80a-1 et seq., as amended from time to time, provided that the portfolio of such
- investment company or investment trust is limited to obligations of the United States
- Government or any agency or instrumentality thereof and to repurchase agreements fully
. collateralized by such United States Government obligations, and provided that such
- investment company or investment trust takes delivery of such collateral either directly or
- through an authorized custodian.
b In November 2007, the State Board of Administration (“SBA”) implemented a temporary freeze on assets
- held in the Local Government Surplus Funds Trust Fund Investment Pool (“Pool”) due to an
f‘. unprecedented amount of withdrawals from the Pool coupled with the absence of market liquidity for
certain securities within the Pool. The significant amount of withdrawals followed reports that the Pool
"~ held asset-backed commercial paper that was subject to sub-prime mortgage risk. In December 2007,
. based on recommendations from an outside financial advisor, the SBA restructured the Pool into two
separate pools. The Local Government Surplus Funds Trust Fund (“Florida PRIME”, formerly known as
» “LGIP”) consisted of all money market appropriate assets, which was approximately $12 billion or 86%
- of Pool assets. Fund B Surplus Funds Trust Fund (“Fund B”) consisted of assets that either defaulted on a
payment, paid more slowly than expected, and/or had any significant credit and liquidity risk, which was
o approximately $2 billion or 14% of Pool assets. At the time of restructuring, pool participants had their
- balances proportionately allocated into the Florida PRIME and Fund B.
-
-
L]
we
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 2 - DEPOSITS AND INVESTMENTS (Continued)

Credit Risk (Continued):

Although the Authority’s investment policy does not contain a credit quality rating requirement from a
nationally recognized rating agency for the Florida PRIME, Standard and Poor’s Ratings Services
assigned its “AAAm” principal stability fund rating to the Florida PRIME as of September 30, 2011. The
Florida PRIME is an external 2a7-like investment pool, in which the fair value of the Authority’s position
in the pool is the same as the value of the pool shares. Fund B is a fluctuating net asset value (“NAV”)
pool, and the fair value factor applied to the cost of investments in Fund B was .7568386 as of September

30, 2011. Fund B was not rated by a nationally recognized statistical rating agency as of September 30,
2011.

Participants cannot make additional deposits into, or any withdrawals from, Fund B. Participants in
Fund B will receive periodic distributions to the extent that Fund B receives proceeds deemed material by
the SBA from (1) the natural maturities of securities, coupon interest collections, or collateral interest and

principal paydowns; or (2) the sale of securities, collateral liquidation, or other restructure and workout
activities undertaken.

Additional information regarding the Local Government Surplus Funds Trust Fund may be obtained from
the State Board of Administration.

Moody’s Investor Services assigned its “Aaa” rating to the Authority’s investments in U.S. Government
obligations as of September 30, 2011. These obligations include corporate bonds that are guaranteed by
the Federal Deposit Insurance Corporation under its Temporary Liquidity Guarantee Program, specifically
the Debt Guarantee Program.

Deposits:

At September 30, 2011, the carrying amount of the Authority’s deposits was $567,901, and the bank
balance was $568,930, all of which was held by qualified public depositories under Chapter 280, Florida
Statutes. Accordingly, these deposits are considered to be fully insured.

-13-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 2 - DEPOSITS AND INVESTMENTS (Continued)

Investments:

As of September 30, 2011, the Authority had the following investments:

Investment Maturities Fair Value
Local Government Surplus Funds Trust Fund Average of 38 days $ 169,347
Fund B Surplus Funds Trust Fund Average of 4.82 years 47,502
U.S Government obligations Average 0of 0.97 years 2,150,185
Mortgage-backed securities Average of 8.46 years 345,317
§ 2,712,351
NOTE 3 - CAPITAL ASSETS

Changes in capital assets were as follows:

Beginning Ending
Balance Additions Disposals Balance
Office equipment $ 15,259 § 2,622 S - $ 17,881
Less accumulated depreciation (12,358) (1,611) - (13,969)
$ 2,901 $ 1,011 $ - $ 3912

NOTE 4 - COMPENSATED ABSENCES

Compensated absences consist of accumulated unpaid paid time off, which covers personal or family
member illness, medical care, bereavement leave, or other personal time off. Changes in compensated
absences were as follows:

Beginning Ending Current
Balance Additions Payments Balance Portion

Compensated absences $ 25,428 S 14,820 § (16,120) $ 24,128 $ 14,899

-14-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 5 - RISK MANAGEMENT

The Authority is exposed to various levels of loss related to torts; theft of, damage to, and destruction of
assets; errors and omissions; and natural disasters. The Authority does not carry insurance against these
risks. The Authority has implemented a policy that any check drawn on an Authority account in the
amount of $50,000 or more requires the signatures of two authorized signors on the account. The
Authority does maintain a crime shield policy that covers the Authority against theft up to $50,000. There
have been no losses for these risks in any of the prior three fiscal years, and the Authority is not aware of
any liabilities related to these risks as of September 30, 2011.

NOTE 6 - CONDUIT DEBT OBLIGATIONS

The Authority issues Health Facilities Revenue Bonds under the provisions of Chapter 154, Part III and
Chapter 159, Part II, Florida Statutes, to fund various types of health facility projects for private sector
non profit health care organizations. The bond issues are limited obligations of the Authority payable only
from funds made available by the borrowers under the terms of financing documents for each issue. The
Authority has no obligation to pay the outstanding debt from its general revenues. The Authority has no
taxing power and the bonds do not constitute a debt or pledge of the full faith and credit of the Authority,
Escambia County, the State of Florida or any political subdivision thereof. Accordingly, the bonds are not
reported as liabilities in the accompanying financial statements.

The outstanding balance of conduit debt obligations issued by the Authority was $392,095,568 and
$401,195,568 at September 30, 2011 and 2010, respectively.

NOTE 7 - PENSION PLANS

The Authority’s employee is covered by the Florida Retirement System (“System”), a non-contributory
multiple-employer public employee retirement system. The Authority’s employee is included in the class
of regular employees, whose participants retire with 30 years of credited service or at age 62 with 6 years
of credited service are entitled to a benefit, payable monthly for life, equal to 1.6% of their average final
compensation for each year of credited service. Average final compensation is the employee’s average
salary for the five highest years of salary earned during covered employment. Benefits fully vest on
reaching 6 years of credited service. Vested employees may retire before age 62 or 30 years of credited
service and receive reduced retirement benefits. The System also provides death and disability benefits.
Benefits are established by Chapter 121, Florida Statutes.

The System issues a publicly available financial report that includes financial statements and required
supplementary information for the System. That report may be obtained by writing to Florida Division of
Retirement, 2639 N. Monroe Street, and Building C, Tallahassee, Florida 32399 or calling
1-850-422-5706.

-15-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 7 - PENSION PLANS (Continued)

The Authority is required by State statute to make contributions to the System equal to a certain percent of
covered employees’ salaries. This percentage was 10.77% for July 1, 2009 through June 30, 2011, for
regular employees. During the year ended September 30, 2011, the Florida Legislature changed the
System from a non-contributory plan to a contributory plan. As of July 1,2011, employees are required to
contribute 3% of monthly gross compensation to their retirement account with the System and the
Authority is required to contribute 4.91% through June 30, 2012. Contributions for the years ended
September 30, 2011, 2010, and 2009 were $10,379, §7,892, and $10,814, respectively.

NOTE 8 - CHARITABLE GRANT PROGRAM

The Authority established its Charitable Grant Program during fiscal year 2005 to improve health care
related services to residents of Escambia County, Florida. The original grant fund of $1.2 million and
related investment earnings have been fully expended.

During fiscal year 2011, the Authority distributed $1,026, the remainder of a fiscal year 2010 grant award,
to assist the HIV Care Center for upgrades to computer, software, and to establish a computer station.

NOTE 9 - OPERATING LEASE

The Authority leases office space under an operating lease that expires in 2013. Rent expense for the
facility lease amounted to $11,090 for the years ended September 30, 2011 and 2010. The minimum
future rental payments are as follows:

Year ending September 30,
2012 $ 11,090
2013 8318

$ 19,408

-16-
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ESCAMBIA COUNTY HEALTH FACILITIES AUTHORITY
NOTES TO FINANCIAL STATEMENTS
SEPTEMBER 30, 2011 AND 2010

NOTE 10 - RELATED PARTY TRANSACTIONS

A member of the Authority’s Board of Directors holds a key position with a bank used by the Authority.
At September 30, 2011, amounts at this bank totaled $2,940,019, and were held in checking, money
market, and investment accounts.
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Saltmarsh

Saltmarsh, Cleaveland & Gund
CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS

REPORT ON INTERNAL CONTROL OVER FINANCIAL
REPORTING AND ON COMPLIANCE AND OTHER MATTERS
BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED
IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

Board of Directors
Escambia County Health Facilities Authority
Pensacola, Florida

We have audited the basic financial statements of Escambia County Health Facilities Authority (the
“Authority”) as of and for the year ended September 30, 2011, and have issued our report thereon dated
February 15, 2012. We conducted our audit in accordance with auditing standards generally accepted in the
United States of America and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States.

Internal Control Over Financial Reporting

In planning and performing our audit, we considered the Authority’s internal control over financial reporting as
a basis for designing our auditing procedures for the purpose of expressing our opinions on the financial
statements, but not for the purpose of expressing an opinion on the effectiveness of the Authority’s internal
control over financial reporting. Accordingly, we do not express an opinion on the effectiveness of the
Authority’s internal control over financial reporting.

A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct
misstatements on a timely basis. A material weakness is a deficiency, or combination of deficiencies, in
internal control such that there is a reasonable possibility that a material misstatement of the Authority’s
financial statements will not be prevented, or detected and corrected on a timely basis.

Our consideration of internal control over financial reporting was for the limited purpose described in the first
paragraph of this section and was not designed to identify all deficiencies in internal control over financial
reporting that might be deficiencies, significant deficiencies, or material weaknesses. We did not identify any
deficiencies in internal control over financial reporting that we consider to be material weaknesses, as defined
above. However, we identified a certain deficiency in internal control over financial reporting that we consider
to be a significant deficiency. A significant deficiency is a deficiency, or combination of deficiencies, in
internal control that is less severe than a material weakness, yet important enough to merit attention by those
charged with governance.

-i8-
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Board of Directors
Escambia County Health Facilities Authority

Segregation of Duties
Auditor’s Comment:

Due to the small size of the Authority’s staff, there is a lack of segregation of duties because one individual
performs both custodial and recording functions. The basic premise of internal control is that no one
employee should have access to both physical assets and related accounting records or to all phases of a
transaction. To mitigate the risks associated with this lack of segregation of duties, the Authority uses an
external accountant to provide financial monitoring and oversight. While it may not be economically
feasible to hire staff simply to achieve adequate segregation of duties, we believe the Authority should
periodically re-evaluate the role of the external accountant and board members in providing oversight to
insure that risks are being mitigated to the greatest extent feasible.

Management’s Corrective Action Plan:

The Authority has determined that it is not economically feasible to hire additional employees to segregate
incompatible duties. To substantially improve oversight and controls, the Authority has engaged the
services of an independent Certified Public Accountant (CPA). The CPA provides ongoing accounting
services to the Authority, including: reviewing financial operations, accounts and records; maintaining a
separate set of books tracking all Authority financial transactions; monthly receipt and review of all
financial institution statements for the prior month in advance of the Authority monthly meeting; advance
receipt and review of the monthly financial reports prepared by the Authority Executive Director (Director)
for Board meetings; attendance at all Authority Board meetings; preparation of quarterly financial
statements and presentation of same to the Board; preparation of federal and state quarterly payroll returns
and year end reports; updating and adjusting the Authority’s electronic financial records as needed;
providing copies of financial records to the Authority’s auditor and assistance as needed in connection with
the annual audit; and providing technical assistance to the Authority Board and Director as needed. In
addition, the Authority Board receives detailed monthly financial reports prepared by the Director at each
monthly meeting and approves the same. Financial policies and guidelines have been formally adopted for
ongoing operations and investments, certain of which require the Director to report to the Chairman prior to
engaging in a designated financial transaction. The Authority will continue to evaluate and implement cost
effective methods to improve oversight of its financial activities.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether the Authority’s financial statements are free of
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations,
contracts and grant agreements, noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit and, accordingly, we do not express such an opinion. The results of
our tests disclosed no instances of noncompliance or other matters that are required to be reported under
Government Auditing Standards.
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Board of Directors
Escambia County Health Facilities Authority

The Authority’s response to the findings identified in our audit is described on the preceding page as
“Management’s Corrective Action Plan”. We did not audit the Authority’s response and, accordingly, we
express no opinion on it.

This report is intended solely for the information and use of the Authority and appropriate governmental
agencies, and is not intended to be and should not be used by anyone other than these specified parties.

btk sudond # Jin

Pensacola, Florida
February 15, 2012
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Saltmarsh

Saltmarsh, Cleaveland & Gund
CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS

MANAGEMENT LETTER

Board of Directors
Escambia County Health Facilities Authority
Pensacola, Florida

We have audited the financial statements of Escambia County Health Facilities Authority (the “Authority”) as
of and for the fiscal year ended September 30, 2011, and have issued our report thereon dated
February 15, 2012.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards, issued
by the Comptroller General of the United States. We have issued our Independent Auditor’s Report on Internal
Control over Financial Reporting and on Compliance and Other Matters. Disclosures in that report, which is
dated February 15, 2012, should be considered in conjunction with this management letter.

Additionally, our audit was conducted in accordance with Chapter 10.550, Rules of the Auditor General, which
governs the conduct of local governmental entity audits performed in the State of Florida. This letter includes
the following information, which is not included in the aforementioned auditor’s reports:

» Section 10.554(1)(i)1., Rules of the Auditor General, requires that we determine whether or not
corrective actions have been taken to address findings and recommendations made in the preceding
annual financial audit report. There were no findings and recommendations made in the preceding
annual financial audit report not otherwise discussed in the auditor’s Report on Internal Control Over
Financial Reporting and on Compliance and Other Matters. The Auditor’s Comment on segregation of
duties in that report was a recommendation made in the preceding report.

#» Section 10.554(1)(1)2., Rules of the Auditor General, requires our audit to include a review of the
provisions of Section 218.415, Florida Statutes, regarding the investment of public funds. In connection
with our audit, we determined that the Authority complied with Section 218.415, Florida Statutes,

Section 10.554(1)(1)3., Rules of the Auditor General, requires that we address in the management letter
any recommendations to improve financial management. In connection with our audit, we did not have
any such recommendations.

“,7
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Board of Directors
Escambia County Health Facilities Authority

» Section 10.554(1)(i)4., Rules of the Auditor General, requires that we address violations of provisions of
contracts or grant agreements, or abuse, that have occurred, or are likely to have occurred, that have an
effect on the financial statement that is less than material but more than inconsequential. In connection
with our audit, we did not have any such findings.

» Section 10.554(1)(1)5., Rules of the Auditor General, provides that the auditor may, based on
professional judgment, report the following matters that have an inconsequential effect on financial
statements, considering both quantitative and qualitative factors: (1) violations of provisions of contracts
or grant agreements, fraud, illegal acts, or abuse, and (2) deficiencies in internal control that are not
significant deficiencies. In connection with our audit, we did not have any such findings.

» Section 10.554(1)(i)6., Rules of the Auditor General, requires that the name or official title and legal
authority for the primary government and each component unit of the reporting entity be disclosed in the
management letter, unless disclosed in the notes to the financial statements. This information is
included in the notes to the financial statements. There are no component units.

» Section 10.554(1)(i)7.a., Rules of the Auditor General, requires a statement be included as to whether or
not the local government entity has met one or more of the conditions described in Section 218.503(1),
Florida Statutes, and identification of the specific condition(s) met. In connection with our audit, we
determined that the Authority did not meet any of the conditions described in Section 218.503(1),
Florida Statutes.

» Section 10.554(1)(1)7.b., Rules of the Auditor General, requires that we determine whether the annual
financial report for the Authority for the fiscal year ended September 30, 2011, filed with the Florida
Department of Financial Services pursuant to Section 218.32(1)(a), Florida Statutes, is in agreement
with the annual financial audit report for the fiscal year ended September 30, 2011. In connection with
our audit, we determined that these two reports were in agreement.

» Pursuant to Section 10.554(1)(i)7.c. and 10.556(7), Rules of the Auditor General, we applied financial
condition assessment procedures. It is management’s responsibility to monitor the Authority’s financial
condition, and our financial condition assessment was based in part on representations made by
management and the review of financial information provided by same.

Pursuant to Chapter 119, Florida Statutes, this management letter is a public record and its distribution is not
limited. Auditing standards generally accepted in the United States of America require us to indicate that this
letter is intended solely for the information and use of the Authority’s Board of Directors and management, and
the Florida Auditor General, and is not intended to be and should not be used by anyone other than these
specified parties.

ik Hhaudand ok

Pensacola, Florida
February 15, 2012
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Al-2243 Clerk & Comptroller's Report 12. 4.
BCC Regular Meeting

Meeting Date: 03/15/2012

Issue: Minutes and Reports

From: Doris Harris

Organization: Clerk & Comptroller's Office

Information
Recommendation:

Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
March 1, 2012; and

B. Approve the Minutes of the Regular Board Meeting held March 1, 2012.

Attachments




REPORT OF THE BOARD OF COUNTY COMMISSIONERS AGENDA WORK SESSION

HELD MARCH 1, 2012

BOARD CHAMBERS, FIRST FLOOR, ESCAMBIA COUNTY GOVERNMENTAL COMPLEX

Present:

Absent:

221 PALAFOX PLACE, PENSACOLA, FLORIDA
(9:04 am. —9:38 a.m.)

Commissioner Wilson B. Robertson, Chairman, District 1
Commissioner Gene M. Valentino, Vice Chairman, District 2
Commissioner Grover C. Robinson 1V, District 4
Commissioner Marie K. Young, District 3
Lisa N. Bernau, Chief Deputy Clerk, representing the
Honorable Ernie Lee Magaha, Clerk of the Circuit Court and Comptroller
Charles R. "Randy" Oliver, County Administrator
Alison Rogers, County Attorney
Patricia L. Sheldon, Clerk and Comptroller's Administrator of Financial Services
Doris Harris, Deputy Clerk to the Board
Judy H. Witterstaeter, Administrative Assistant, County Administrator's Office

Commissioner Kevin W. White, District 5

1. FOR INFORMATION: The agenda package for the 5:30 p.m., March 1, 2012, Regular

Board Meeting, was reviewed as follows:

A

3/1/2012

Judy H. Witterstaeter, Administrative Assistant, County Administrator's Office, and
County Attorney Rogers reviewed the agenda cover sheet,

Patricia L. Sheldon, Clerk and Comptroller's Administrator of Financial Services,
reviewed the Clerk’s Report;

T. Lloyd Kerr, Director, Development Services Department, and County Attorney
Rogers reviewed the Growth Management Report;

County Administrator Oliver, County Attorney Rogers, and Judy H. Witterstaeter,
Administrative Assistant, County Administrator's Office, and Keith Wilkins, Director,
Community & Environment Department, reviewed the County Administrator's Report;
and

County Attorney Rogers reviewed the County Attorney’s Report.
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Al-2178 Growth Management Report  12. 1.
BCC Regular Meeting Action
Meeting Date: 03/15/2012

Issue: Bridlewood Final Plat

From: T. Lloyd Kerr, AICP, Department Director

Organization: Development Services

Information
RECOMMENDATION:

Recommendation Concerning Final Plat Bridlewood Permit #06090161

That the Board take the following actions concerning the recording of the Final Plat of
Bridlewood, (a 122 lot single family residential subdivision), located in the Beulah Community on
Mobile Highway. Owned and developed by Mobile Highway Pensacola, LLC. and Advantage
Homes, Inc. Prior to recording, the County Engineer, County Surveyor, Development Services
Director and the Clerk of the Circuit Court must sign the Final Plat, as set forth in Section
4.02.07.E, of the Escambia County Land Development Code. Also, prior to recording the County
Surveyor must sign the Final Plat as set forth in Chapter 177.081 (1) Florida Statutes;

A. Approve the final plat for recording;

B. Approve the street names “Steeplechase Boulevard, Blackhorse Circle, Single Trace and
Paddock Way?”;

C. Accept all public easements, drainage improvements within public easements/public parcels,
as depicted upon the final plat for permanent County maintenance subject to the transfer of the
stormwater system to operation and maintenance phase through the water management
district. The cost of maintenance for drainage improvements are to be funded through the
establishment of a stormwater management MSBU (Municipal Services Benefit Unit); and

D. Authorize the Chairman or Vice-Chairman to execute a Two Year Warranty Agreement
without Surety.

BACKGROUND:

The preliminary plat was approved on February 14, 2007. Construction Plans were approved on
February 21, 2008. The preliminary plat and construction plans were approved under the name
of Viansa Subdivision which is now known as Bridlewood Subdivision. The Escambia County
Department of Public Safety approved the street names “Steeplechase Boulevard, Blackhorse
Circle, Single Trace and Paddock Way”; on August 12, 2010. Development Services
Department inspected the improvements on February 16, 2012 and found improvements
substantially complete and in accordance with applicable County requirements. An executed
Two Year Warranty Agreement without Surety will be recorded with the final plat. Staff has
reviewed the final plat.



LEGAL CONSIDERATIONS/SIGN-OFF:

This recommendation is consistent with previous practices of the County Attorney’s Office. The
Two Year Warranty Agreement without Surety was reviewed and approved by Stephen West on
January 19, 2012.

PERSONNEL:

All work associated with this recommendation was done in-house and no additional staff was
required. Future Road Department budgets will reflect additional cost to maintain these
improvements.

POLICY/REQUIREMENT FOR BOARD ACTION:

Based on the County Land Development Code — providing procurement for surety to warrant
subdivision improvements (Ord. #2002-9) and the Florida State Plat Act - Chapter 177.

IMPLEMENTATION REQUIREMENTS:

Once the final plat has been approved by the Board and final sign-offs given by the County
Engineer, County Surveyor and Development Services Director, it will be transmitted to the
Clerk of Court’s Office for recording in the public records of Escambia County, Florida.

COORDINATION WITH OTHER AGENCIES/PERSONS:

Staff has been in contact with the developer’s engineer/surveyor, County Road Department,
County Building Inspections and Development Services Department.

Attachments

Location Map

2 Year Warranty
Bridlewood Final Plat



BRIDLEWOOD SUBDIVISION
Final Plat
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Prepared by:

Ron Tuttle

6582 Alvarado Rd
Pensacola, FL 32504

TWO-YEAR WARRANTY AGREEMENT
FOR STREETS AND DRAINAGE IMPROVEMENTS WITHOUT
SURETY/FINANCIAL SECURITY
(Limited Liability Company)

This Two-Year Warranty Agreement (Agreement) is entered by and between
Mobile HWY Pensacola, LL.C. | a limited liability company organized under the laws of the State of
whose address is 2000 Villafane Drive, Pensacola, FL 32503 (Developer) and
Escambia County, a political subdivision of the State of Florida, whose address is Post Office Box, 1591,
221 Palafox Place, Pensacola, Florida 32591 (County).

WITNESSETH:

WHEREAS, Developer has undertaken to develop and comstruct certain streets and drainage
improvements in and for Bridlewood Development, more particularly described as follows:

See Exhibit A (Legal Description) for PB PG ; and

WHEREAS, Developer wishes to have the streets and drainage improvements dedicated to the public
and accepted for maintenance by the County; and ‘

WHEREAS, the streets and drainage improvements have been built and approved in accordance with
County standards; and

WHEREAS, a condition of the County accepting the streets and drainage improvements is the
Developer’s agreement to provide a warranty for the improvements in accordance with Section 4.03.03.C.,
Escambia County Land Development Code;

NOW, THEREFORE, in consideration of the County accepting the streets and drainage
improvements, and for other good and sufficient consideration, the receipt of which is acknowledged,
Developer and the County agree as follows:

1. The foregoing recitals are incorporated in this Agreement by reference.

2. Developer warrants that it shall, at its sole expense, for a period of two years from the date of the
County’s acceptance of the above-referenced streets and drainage improvements (Warranty Period):

a. repair all defects due to design, construction, materials or workmanship that may be
discovered during the Warranty Period; and



b. take every reasonable precaution during the course of any repairs to protect the work from
damage by the elements and provide and maintain suitable barricades and signs, which shall remain
lighted from sunset to sunrise; and

c. indemnify, pay on behalf of, protect, defend, and hold harmless the County, or its officers,
agents, and employees from and against any demand, claim, suit, loss, expense or damage that may
be asserted against any of them by reason of any alleged damage to property or injury to or death of
any person arising out of or in any way related to a defect in streets and drainage improvements or
Developer’s obligations under this Agreement.

3. During the Warranty Period, if in the judgment of the County Engineer or her designee repairs to the
streets and drainage improvements become necessary due to any defect in the design, construction, materials,
or workmanship, then upon notice from the County, Developer shall, at its sole expense, remove and replace
all defective materials, repair any defects, and otherwise bring the improvements into compliance with the
construction drawings and specifications approved by the Escambia County Development Review
Committee. Developer shall correct any defect within thirty (30) calendar days, or, if the defect cannot
reasonably be corrected within that period, commence corrective action within thirty (30) calendar days and
thereafter diligently pursue the corrective action to completion. The County Engineer in her sole discretion,
may require the Developer to fulfill its obligations within a shorter period of time in order to comply with
federal, state or local regulations or to protect the public health, safety, or welfare. Should the Developer fail
to fulfill its obligations, the County may perform the repalrs necessary to correct the defect, and the
Developer shall be responsible for the costs of any such repairs, even if the County performs the repairs after
the expiration of the Warranty Period. If the Developer fails to pay the costs incurred by the County within
thirty (30) days of County’s written demand, then the County may pursue collection of such costs in a court
of competent jurisdiction.

4. In any judicial action brought by the County to enforce the provisions of this Agreement, Developer
agrees to pay the costs, including reasonable attorney’s fees through appeal, that the County may incur.
Venue for any judicial action shall lie in Escambia County, Florida.

5. The parties shall execute the original Agreement with all attached exhibits. The Developer shall
record the executed Agreement in the public records and provide a certified copy of the recorded Agreement
to the County’s Engineering Department.

6. During the Warranty Period, Developer shall advise the County in writing of any change.in address,
contact information or corporate status.

7. Developer’s obligations under this Agreement shall include, but not be limited to, those minor
infrastructure deficiencies listed in Section 4.03.03.C, Escambia County Land Development Code.

8. Developer’s failure to perform its obhgatlons under this Agreement may result in the denial -of
building permits and certificates of occupancy in accordance with Section 4.03.02.A, Escambia County Land
Development Code.
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A PARCEL OF LAND BEING A PORTION OF SECTIONS
8, 9, & 16, TOWNSHIP 1 SOUTH, RANGE 31 WEST,
COUNTY OF ESCAMBIA, STATE OF FLORIDA, AND
BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS :

COMMENCING FROM THE NORTHEAST CORNER OF SAID
SECTION 16, SAID CORNER BEING MARKED BY A 3"
DIAMETER CONCRETE MONUMENT AND ASSUMING THE
EAST LINE OF SAID SECTION 16 AS BEARING
SOUTH 00 DEGREES 37 MINUTE 40 SECONDS WEST
WITH ALL OTHER BEARINGS CONTAINED HEREIN
RELATIVE THERETO:

THENCE NORTH 89 DEGREES 51 MINUTES 53

SECONDS WEST ALONG THE NORTH LINE OF SAID
SECTION FOR 50.00 FEET; THENCE SOUTH 00
DEGREES 37 MINUTES 40 SECONDS WEST PARALLEL
WITH THE EAST LINE OF SAID SECTION FOR

349.47 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUE SOUTH 00 DEGREES 37 MINUTES
40 SECONDS WEST PARALLEL WITH THE EAST LINE
OF SAID SECTION FOR 293.74 FEET; THENCE

NORTH 89 DEGREES 51 MINUTES 53 SECONDS WEST
FOR 20.00 FEET; THENCE SOUTH 00 DEGREES 37
MINUTES 40 SECONDS WEST PARALLEL WITH THE
EAST LINE OF SAID SECTION FOR 2000.00 FEET;
THENCE NORTH 89 DEGREES 25 MINUTES 00

SECONDS WEST FOR 1261.98 FEET; THENCE SOUTH
00 DEGREES 10 MINUTES 49 SECONDS WEST FOR
660.61 FEET; THENCE NORTH 89 DEGREES 28
MINUTES 24 SECONDS WEST 1341.07 FEET; THENCE
SOUTH 00 DEGREES 02 MINUTES 55 SECONDS EAST
658.31 FEET TO THE NORTHEAST CORNER OF
BRANDYWOOD SUBDIVISION AS RECORDED IN PLAT
BOOK 13 AT PAGE 34 OF THE PUBLIC RECORDS OF



SAID COUNTY; THENCE SOUTH 89 DEGREES 46
MINUTES 02 SECONDS WEST ALONG THE NORTH LINE
OF SAID SUBDIVISION AND ITS EXTENSION FOR
848.48 FEET; THENCE SOUTH 00 DEGREES 24
MINUTES 58 SECONDS EAST FOR 606.22 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF MOBILE
HIGHWAY (STATE ROAD NO. 10-A, R/W VARIES);
THENCE NORTH 61 DEGREES 02 MINUTES 22
SECONDS WEST ALONG SAID NORTHERLY RIGHT OF
WAY LINE FOR 525.78 FEET ; THENCE NORTH 00
DEGREES 13 MINUTES 54 SECONDS EAST FOR
2306.55 FEET; THENCE NORTH 89 DEGREES 33
MINUTES 46 SECONDS WEST FOR 1325.63 FEET TO
THE WEST LINE OF SAID SECTION; THENCE NORTH
00 DEGREES 22 MINUTES 45 SECONDS EAST ALONG
THE WEST LINE OF SAID SECTION FOR 1986.57
FEET TO THE NORTHWEST CORNER OF SAID SECTION
16, SAID CORNER BEING MARKED BY A 2" AXLE;
THENCE SOUTH 89 DEGREES 52 MINUTES 00
SECONDS WEST ALONG THE SOUTH LINE OF SECTION
8 FOR 1326.25 FEET TO THE SOUTHWEST CORNER
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER (SE1/4 OF THE SE1/4) OF SECTION 8;
THENCE DEPARTING SAID SOUTH LINE NORTH 00
DEGREES 13 MINUTES 56 SECONDS EAST ALONG THE
WEST LINE OF THE SE1/4 OF THE SE1/4 FOR
694.91 FEET TO A 4X4 CONCRETE MONUMENT
STAMPED #6783; NORTH 89 DEGREES 54 MINUTES
12 SECONDS EAST FOR 1630.13 FEET TO A 4X4
CONCRETE MONUMENT; THENCE SOUTH 41 DEGREES
21 MINUTES 43 SECONDS EAST FOR 1414.83 FEET
TO A 4X4 CONCRETE MONUMENT STAMPED #6783;
THENCE NORTH 89 DEGREES 55 MINUTES 18
SECONDS EAST FOR 4015.15 FEET TO A 4X4
CONCRETE MONUMENT STAMPED #6783 AND THE



POINT OF BEGINNING. CONTAINING 358.41 ACRES,
MORE OR LESS.
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S A RECORD PLAT OF DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT MOBILE HWY PENSACOLA LLC, AND ADVANTAGE HOMES INC,
OWNERS OF THE LAND HEREIN DESCRIBED AND DESIGNATED AS BRIDLEWOOD, HEREBY DEDICATES TO
THE PUBLIC ALL STREETS, ROADS,

DRIVES PUBLIC DRAINAGE EASEMENTS AND STORMWATER PONDS
(PARCELS A-1, A-2, A-3, A—4) AS DESIGNATED ON THIS PLAT FURTHER DEDICATES TO THE

- GARY F. BYRD, LLC HOMEOWNERS ASSOCIATION ALL PRIVATE DRAINAGE EASEMENTS SIGN EASEMENT (PARCEL B-5) AND
' BUFFER/ VEGETATIVE AREAS (PARCELS B-1, B-2 B-3, B-4), AS DESIGNATED ON THIS PLAT FURTHER
. . . DEDICATES TO ECUA THE LIFT STATION PARCEL "L" FURTHER SAID OWNER/ DEVELOPER AS DESIGNATED

Professional Slll'VCY]Ilg & Mappmg HEREON PRIVATLY RETAINS PARCELS D-1, D—2, D-3 D-4 D-5C-1, c-/z. C-3, C—4 C-5, C-8,

c-7, C-8
. 800 Byrd Lane

Pensacola, Florida 32526 A SUBDIVISION OF A PORTION OF PRINT NARE
Phone (850) 554-6734 SECTIONS 8, 9, & 16 TOWNSHIP 1 SOUTH, RANGE 31 WEST,

ON BEHALF OF

gfbsurv@bellsouth.net ESCAMBIA COUNTY, FLORIDA  FEBRUARY 2012 SCOTT 4 BELL

n

MANAGER PRINT NAME
ZONING: R—R & R—2 FUTURE LAND USE: MU-S SEAL
REFERENCE NUMBERS: 161S311101000000; 1615311101000002; OWNER /DEVELOPER WITNESS
161S311102000000; 161S311101000003 HOBLE I PENSACOLA, LuG
PENSACOLA, FLORIDA 32504 ON BEHALF OF
(850) 474-0313 R A HoES ING WITNESS
AND DIRECTOR/VICE—PRESIDENT PRINT NAME
ADVANTAGE HOMES INC SFAL
. 8608 EICGHT MILE CREEK ROAD
LEGAL DESCRIPTION: A oL o NOTARY PUBLIC
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OF FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS - PETER M KUMMER, PE THE SAE FOR THE USES AND FURPOSES HEREIN SET FORTE, AND WHO
FOLLOWS FLORIDA PE NO 80140 ( ) IS PERSONALLY KNOWN TO ME OR WHO ( ) HAS PRODLUCED

4553 CARMEL CIRCLE
COMMENCING FROM THE NORTHEAST CORNER OF SAID SECTION 16,

SAID CORNER BEING MARKED BY A 3" DIAMETER CONCRETE

PACE, FLORIDA 32571
AS IDENTIFICATION
850) 516-3879
MONUMENT AND ASSUMING THE EAST LINE OF SAID SECTION 16 AS ( ) GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS DAY OF
BEARING SOUTH 00 DEGREES 37 MINUTE 40 SECONDS WEST WITH SURVEYOR 2012
ALL OTHER BEARINGS CONTAINED HEREIN RELATIVE THERETO e T L '
THENCE NORTH 89 DEGREES 51 MINUTES 53 SECONDS WEST ALONG '""‘// F GARY F_BYRD
THE NORTH LINE OF SAID SECTION FOR 5000 FEET, THENCE SOUTH RLS NO 4400
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SECTION FOR 2000 Q0 FEET, THENCE NORTH 89 DEGREES 25
MINUTES 00 SECONDS WEST FOR 1261 98 FEET, THENCE SOUTH 00

MY COMMISSION EXPIRES __
NGTARY PUBLIC, STATE OF FLORIDA

SEAL
SOUTH LINE OF SECTION @
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DEGREES 46 MINUTES 02 SECONDS WEST ALONG THE NORTH LINE HAS PRODUCED

OF SAID SUBDIVISION AND ITS EXTENSION FOR 848 48 FEET, THENCE

SOUTH 00 DEGREES 24 MINUTES 58 SECONDS EAST FOR 608 22 AS IDENTIFICATION

FEET TC THE NORTHERLY RIGHT OF WAY LINE OF MOBILE HIGHWAY J y

oy S
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AS A RESULT OF ESCAMBIA COUNTY APPROVED NOTICE':

DENSITY CLUSTERING, R—3 SETBAK REQUIREMENTS
ARE BEING UTILIZED

____________ DENOTES BUILDING SETBACK LINES

SIDE YARDS SHALL BE 10% OF THE LOT WIDTH AS
MEASURED AT THE FRONT BUILDING LINE WITH

THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND
WILL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT

THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT MAY BE FOUND IN THE PUBLIC RECORDS OF ESCAMBIA
COUNTY, FLORIDA, THAT DO NOT AFPEAR ON THE FACE OF THIS PLAT

5 FEET AS A MINIMUM AND 15 FEET AS A MAXIMUM
25 FOOT FRONT — ALL LOTS

15 FEET REAR SETBACK — ALL LOTS

15 FOOT SIDE STREET SETBACK
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THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND
WILL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT

THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT MAY BE FOUND IN THE PUBLIC RECORDS OF ESCAMBIA
COUNTY, FLORIDA, THAT DO NOT AFPEAR ON THE FACE OF THIS PLAT
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Al-2216 County Administrator's Report  12. 1.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Disposition of County Surplus Property
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning the Policy for Disposition of County Surplus Property - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the revised Procedures for Disposition of County Property Policy, Section
II, Part B.1, of the Board of County Commissioners Policy Manual, to allow for the centralization
of the processes to maximize efficiency and to increase the return to the County.

BACKGROUND:

Currently, every department is responsible for the disposition of County assets. On the the
February 16th agenda alone there were five separate recommendations from four different
departments. This change keeps the policy aspect of the disposition in tact while allowing more
flexibility in the actual process.

The County will continue to attempt to maximize the salvage value of surplus assets and
dispose of the asset in the most efficient manner possible.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A




Attachments
Disposition of County Property Policy



Board of County Commissioners
Escambia County, Florida

Title: Procedures for Disposition of County Property — Section
I, B.1
Date Adopted: April 26, 1979
Effective Date: November 19, 2009, as amended
Reference:
Policy Amended: June 26, 1990, December 11, 2003, June 19, 2008,
| November 19, 2009, March 15, 2012
| A. Transfer of Property between Departments under the Board County of Commissioners (BOCC) and

Other Constitutional Officers.

1.

[~

Transfer of Ceunty-tangible Pgroperty on the Board s fixed asset inventory between

; andto other Constitutional Officers
shall be approved and S|gned off by the County Administrator or his designee and forwarded
to the Clerk of the Circuit Court’s Finance Department.

Transfer of tangible property on the County’s fixed asset inventory between Departments
under the Board of County Commissioners shall be approved by the directors of both
departments and forwarded to the Clerk of the Circuit Court’s Finance Department.

Transfer Board Property Assigned to Other Constitutional Officers

a. Any persenal-tangible property transferred to a Constitutional Officer from the Board of
County Commissioners shall be returned to the Board when it is no longer needed by
such Officer. The County Administrator or his designee will then determine whether or
not the persenal-tangible property is needed by another Department or should be
dispositioned.

Feeommenelattentothe—BQGGioMpptoval—Propertv mcluded on the County s flxed asset

inventory shall be declared surplus following approval by the Board of County
Commissioners as contained in Florida Statute. Once declared surplus the County shall

Page 43 (1 of 2)



make every effort to maximize the return on said property including but not limited to public
(both on-line and physical) auction or direct sale; then said asset shall be disposed of in the
most efficient and effective manner.

Tangible property below the value to be included on the County’s fixed asset inventory shall
be disposed of in the most efficient and effective manner with the goal to maximize return to

the County.

Donation of surplus persenal-tangible property to 504-{e}-{3}-Not for Profit Organizations er
ether—net—#elc-pﬁem—e#gam%anen&shall require approval of the BOCC Qﬂee-appmved—the

Selling of Surplus Property

The County Administrator or his designee shall have the authority to sell all County surplus
personal-tangible property under $5,000;-exclusive-of sales-tax-without further-action-by-the Board
of County-Commissioners:-bids or advertisement.

Items over $5,000 may be sold by the County Administrator or his designee without further Board

Page 43 (2 of 2)



action provided that the sale of the persenal-tangible property was properly advertised for sale in
compllance Wlth Florlda Statute 274 and Countv Ordinance 2009- 17—Wh4elﬂweq&we&a4renee4949e

All sale of all County persenal-tangible property shall be in the most efficient cost effective means
as determined by the County Administrator or his designee.

Equipment and Furnishings in Commissioner’s office.

All requests for transfer of County owned persenal-tangible property either from or to the office of
an individual Commissioner shall first be brought to the full Board for approval.

Page 43 (3 of 2)



Al-2227 County Administrator's Report  12. 2.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Disposition of Property for the Public Safety Department
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning the Request for Disposition of Property for the Public Safety
Department - Michael D. Weaver, Public Safety Department Director

That the Board approve the Request for Disposition of Property Form for the Public Safety
Department, for property which is no longer in service, has been damaged beyond repair and/or
is obsolete, and is to be auctioned as surplus or properly disposed of, all of which is described
and listed on the Disposition Form noting the reason for disposal.

BACKGROUND:

Escambia County establishes policy for disposing of surplus or obsolete equipment. This policy
and procedure is in accordance with Florida Statutes 274.07.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL.:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:

This recommendation is in compliance with Florida Statutes 274.07 and BCC Policy B-1, 2,
Section Il, Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:

Upon Board approval, the items listed will be disposed of as indicated on disposition form
according to County policy.

Attachments
Property Disposition Form for Public Safety BCC3-5-12






REQUEST FOR DISPOSITION OF PROPERTY
ESCAMBIA COUNTY, FLORIDA

TO: Clerk & Comptroller’s Finance Department
FROM: Disposing Bureau: Public Safety COST CENTERNO:  330403/302/206

John Sims DATE: 27-Feb-12

Property Custodian (PRINT FULL NAME)

Property Custodian (Signature): 4 /Z %'\ Phone No:  475-5530

REQUEST THE FOLLOWING ITEM(S) TO BE DISPOSED:

TAG | PROPERTY DESCRIPTION OF ITEM SERIAL NUMBER MODEL YEAR | CONDITION
(Y/N)| NUMBER
Y 54558 Optiplex SX280 Computer 6LWENS1 SX280 2005|Bad
Y 53518 Latitude D505 Laptop Computer 4YTX261 LatitudeD505 2004|Bad
N 55602 Optiplex GX620 Computer GLDGBCI1 GX620 2007|Bad
Y 51007 Computer Work Station/Dell 22KLK11 340 minitwr 2002|Bad
Disposal Comments: To be sent to Recycling

INFORMATION TECHNOLOGY (IT Technician):

Print Name
Conditions: Dispose-Good Condition-Unusable for BOCC

Dispose-Bad Condition-Send for recycling-Unusable

Computer is Ready for Disposition

Date: Information Technology Technician Signature: ﬂ

TO:  County Administration Date: MZ/
FROM: Public Safety Department Department Director

Department Director (Print Name):  Michael D. Weaver

RECOMMENDATION: Date: 77/7..% .
TO: Board of County Commissioners

FROM: County Administration %éﬂ o 2 mg .
Charles R. "Randy" Oliver, &

County Administrator or designee

Approved by the County Commission and Recorded in the Minutes of:

Ernie Lee Magahal/Clerk of the Circuit Court & Comptroller

By (Deputy Clerk)
This Equipment Has Been Auctioned / Sold
by:
Print Name Signature Date
Property Tag Returned to Clerk & Comptroller’s Finance Department
Clerk & Comptroller’s Finance Signature of Receipt Date

Property Custodian, please complete applicable portions of disposition form. Sce Disposal process charts for direction. dg 03-25-10



Al-2241 County Administrator's Report  12. 3.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Disposition of Property for Development Services Department
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning the Request for Disposition of Property for the Development
Services Department - T. Lloyd Kerr, AICP, Development Services Department Director

That the Board approve the Request for Disposition of Property Form for the Development
Services Department, Planning and Zoning Division, for property which is described and listed
on the Form for the reason stated, with the item to be disposed of as indicated.

BACKGROUND:

The vehicle listed on the Request for Disposition of Property form is operable; however, it needs
more work than the Development Services Department is willing to spend on repairs and is no
longer cost effective. The vehicle will not be replaced.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL.:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:

This recommendation is in compliance with F.S. 274.07 and Board Policy, Section II, Part B. 1.,
Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:

Upon approval by the Board, the County vehicle will be disposed of according to the Disposition
of County Property Policy.

Attachments
Disposition of Property Form









Al-2252 County Administrator's Report  12. 4.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Limited Waiver of the Noise Abatement Ordinance for Pensacola Country Club
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Limited Waiver of the Escambia County Noise Abatement
Ordinance for an Outdoor Wedding Reception to be Held at the Pensacola Country Club - T.
Lloyd Kerr, AICP, Development Services Department Director

That the Board review and approve the “Special Event Permit Application” for a limited waiver of
the noise restrictions imposed by the Escambia County Noise Abatement Ordinance, extending
the time from 7:00 p.m., to 11:00 p.m., for an outdoor wedding reception, to be held at the
Pensacola Country Club on Saturday, May 12, 2012.

BACKGROUND:

Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code of
Ordinances, Chapter 42, Article lll., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia County
through the reduction, control, and prevention of loud and raucous noise, or any noise which
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of
reasonable persons of ordinary sensitivity. Subsequently, on August 3, 2001, the BCC adopted
Escambia County Ordinance Number 2001-36 to amend Escambia County Ordinance Number
2001-8 in order to provide a means of exemption to the Noise Abatement Ordinance to allow a
fair and just application of the Ordinance and grant limited waivers of the restrictions imposed by
the Noise Abatement Ordinance to allow special outdoor events to take place in the community
while still protecting the health, safety, and welfare of the citizens of Escambia County, and
promoting an environment free from sound and noise disruptive of peace and good order.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:

Escambia County Code of Ordinances, Chapter 42, Article Il. Noise. Section 42-66. Exemptions.
(9), provides that the County Administrator shall provide the permit application as well as any
other available information, to the Board of County Commissioners for consideration at a
meeting of the Board of County Commissioners. The Board of County Commissioners may
impose any other conditions on the permit, as it deems necessary to reduce the disturbance to
surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

Upon approval, the Escambia County Sheriff's Office will be notified of the date, time, and
location of this proposed noise waiver.

Attachments

Application
Site Map



BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

Development Services Depariment
3363 West Park Place, Pensacala, FL 32505
(850) 595-3550 - Phone
(850) 595-3589 - FAX
www.myescambia.com

SPECIAL EVENT PERMIT Permit Number:
Building Permit Number:

Waiver to Noise Ordinance Approved By: Date:
Applicant: Shelley Welch : Phone Number: 850-455-7364
Owner’s Name: pansacola Country Club Phone Number: g50.455.7364
Owner’s Address: 1500 Bayshore Drive
Job Address: ;5 mq Lot or Apt. Number:

Limited Waiver Section Only

Pursuant to Ordinance 2001-8, as amended by Ordinance 2001-386, a limited waiver of the noise restrictions may
be granted to organizations for special outdoor events to take place in the community.

Date of Activity: 5/12/12 Description of Activity: wedding reception {with band) on the back lawn of the country club.
Beginning Time: Ending Time:
7:00pm 11:00pm

Remarks or Comments: g regularly have music outside. Our neighbors are quite a distance away from the
back side of the club. We have never had any issues with disturbing those around us.

Driving Directions:

Escrow Account Number: Date:
J-24-1 2

Applicant Signature%»(/g‘/&,

[ =g

400.4
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Al-2253 County Administrator's Report  12. 5.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Limited Waiver of the Noise Abatement Ordinance for the SRIA Bonfire Jam
Beach Concert
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Limited Waiver of the Escambia County Noise Abatement
Ordinance for the SRIA Bonfire Jam Beach Concert to be held at the Casino Beach Boardwalk -

T. Lloyd Kerr, AICP, Development Services Department Director

That the Board review and approve the “Special Event Permit Application” for a limited waiver of
the noise restrictions imposed by the Escambia County Noise Abatement Ordinance, extending
the time to 11:30 p.m., for the outdoor Bonfire Jam Beach Concert, sponsored by the Santa
Rosa Island Authority (SRIA) and the Joe Lewis Co., at the Casino Beach Boardwalk on
Saturday, May 12, 2012, from 11:30 a.m., to 11:30 p.m.

BACKGROUND:

Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code of
Ordinances, Chapter 42, Article lll., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia County
through the reduction, control, and prevention of loud and raucous noise, or any noise which
unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of
reasonable persons of ordinary sensitivity. Subsequently, on August 3, 2001, the BCC adopted
Escambia County Ordinance Number 2001-36 to amend Escambia County Ordinance Number
2001-8 in order to provide a means of exemption to the Noise Abatement Ordinance to allow a
fair and just application of the Ordinance and grant limited waivers of the restrictions imposed by
the Noise Abatement Ordinance to allow special outdoor events to take place in the community
while still protecting the health, safety, and welfare of the citizens of Escambia County, and
promoting an environment free from sound and noise disruptive of peace and good order.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:



N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:

Escambia County Code of Ordinances, Chapter 42, Article Il. Noise. Section 42-66. Exemptions.
(9), provides that the County Administrator shall provide the permit application as well as any
other available information, to the Board of County Commissioners for consideration at a
meeting of the Board of County Commissioners. The Board of County Commissioners may
impose any other conditions on the permit, as it deems necessary to reduce the disturbance to
surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

This application is processed in coordination with the Santa Rosa Island Authority. Upon
approval, the Escambia County Sheriff's Office will be notified of the date, time, and location of
this proposed noise waiver.

Attachments

Application
Site Map



BOARD OF COUNTY COMMISSIONERS
- ESCAMBIA COUNTY, FLORIDA

Development Services Department
3363 West Park Place, Pensacola, FL 32505
(850) 595-3550 - Phone
(850) 595-3589 - FAX

Permit Number:

] Building Permit Number:
Waiver to Noise Ordinance Approved By

‘ I Date:

Applicant:Santa-Rose-siand-Authorty [,/ A. “ Buel” L a. Phone Number:850-932-2257

Owner's Name: watBusidboe Sact Yosa 1o hbHtno g one Number: gs0-932- 2257
Owner’s Address: { jja de Luna D2

City: pensacola Beach | State: pL Zip Code: 32561
Job Address: gamg [ c: SIND M Pacebival k. Lot or Apt. Number:

Pursuant to Ordln;née 2001-8, as am;:dedby rdinance 2001-36, a limited waiver of the noise restrictions may

be granted to organizations for special outdoor events to take place in the community.

Date of Activity: 51212 - Description of Activity: SRIA and Bonfire Jam has teamed up to produce a concert on the beach.
Beginning Time: Ending Time:

11:30AM 11:30PM

Remarks or Comments:

Driving Directions:

Escrow Account Number: Date:
il YA /517 S T

. ¢ ]

400.4
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Al-2249 County Administrator's Report  12. 6.

BCC Regular Meeting Technical/Public Service Consent
Meeting Date: 03/15/2012
Issue: Request for Disposition of Property
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning a Request for Disposition of Property for the Public Works
Department - Joy D. Blackmon, P.E., Public Works Department Director

That the Board approve the Request for Disposition of Property Form, indicating three items to
be properly disposed of, which are described and listed on the Request Form, with reasons for
disposition stated.

The surplus property listed on the Request for Disposition of Property Form has been checked
and declared surplus, to be sold or disposed of as listed on the supporting documentation. The
Request Form has been signed by all applicable authorities, including the Division Manager

as designee for the Department Director, and the County Administrator.

BACKGROUND:

The surplus property listed on the Request for Disposition of Property Form has been checked
and declared surplus, to be sold or disposed of as listed on the supporting documentation. The
Request Form has been signed by all applicable authorities, including the Division Manager as
designee for the Department Director, and the County Administrator.

BUDGETARY IMPACT:

Recoup of funds if/when property is sold; saving funds by re-purposing older vehicles rather
than purchasing newer vehicles.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:

This recommendation is in compliance with FS 274.07 and BCC Policy B-1, 2, Section H,
Procedures for Disposition of County Property.



IMPLEMENTATION/COORDINATION:

Upon approval by the BCC, Disposing Department, Constitutional Officer, or Outside Agency
must put items in good condition on the "Pensacola Community Auction" website for 30 days.
All other property will be disposed of according to the Disposition of County Property policies of
the BCC.

Attachments
Disposition of Property Form






Al-2245 County Administrator's Report  12. 1.

BCC Regular Meeting Budget & Finance Consent
Meeting Date: 03/15/2012
Issue: Supplemental Budget Amendment #092 - LAP Agreement for Nine Mile Road
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Supplemental Budget Amendment #092 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #092, Local
Option Sales Tax Il Fund (352) in the amount of $499,915, to recognize proceeds from a Florida
Department of Transportation (FDOT) Local Agency Program Agreement (LAP), and to
appropriate these funds for the design of roadway improvements on State Road 10 (Nine

Mile Road).

BACKGROUND:

Escambia County is entering into a LAP agreement with the FDOT and will be reimbursed up to
$499,915. The funds are for the design of roadway improvements on State Road 10 (Nine Mile
Road).

BUDGETARY IMPACT:
This amendment will increase Fund 352 by $499,915.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#092






Board of County Commissioners
Escambia County Resolution Number
Supplemental Budget Amendment Resolution R2012-

WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

WHEREAS, Escambia County will receive funds from the Florida Department of Transportation under a
Local Agency Program Agreement, and these funds must be recognized and appropriated.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2012:

Local Option Sales Tax Il 352
Fund Name Fund Number
Revenue Title Fund Number Account Code Amount
LAP - Nine Mile Road Improvement 352 new $499,915
Total $499,915
Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount
Improvements Other than Buildings 352/210107 56301/08EN0165 $499,915
Total $499,915

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
ERNIE LEE MAGAHA OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Wilson B. Robertson, Chairman

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#092




Al-2251 County Administrator's Report  12. 2.

BCC Regular Meeting Budget & Finance Consent
Meeting Date: 03/15/2012
Issue: Supplemental Budget Amendment #093 - FDEM Citizen Corp Project Grant
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Supplemental Budget Amendment #093 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #093, Other
Grants and Projects Fund (110) in the amount of $5,850, to recognize proceeds from a State of
Florida, Division of Emergency Management (FDEM) Grant Agreement, and to appropriate
these funds for the Citizen Corps Project.

BACKGROUND:

The Board accepted FDEM Grant Agreement #12-CC-24-01-27-01-368 in its meeting held
January 5, 2012. The funds will be used to compensate Be Ready Alliance Coordinating for
Emergencies (BRACE) for services provided as the County’s Citizen Corps Program
Coordinator.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $5,850.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#093






Board of County Commissioners

Escambia County

Supplemental Budget Amendment Resolution

WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County

Resolution Number

and the Board of County Commissioners now desires to appropriate said funds within the County Budget.

WHEREAS, Escambia County was awarded a grant by the State of Florida, Division of Emergency Management,

through Contract Number 12-CC-24-01-27-01-368 and these funds must be recognized and appropriated.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2012:

Other Grants & Projects 110
Fund Name Fund Number
Revenue Title Fund Number Account Code Amount
Citizen Corps-Homeland Security 110 334251 5,850.00
Total 5,850.00
Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount
Other Contractual Services 110/330458 53401 5,850.00
Total 5,850.00

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST:
ERNIE LEE MAGAHA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment

#093

BOARD OF COUNTY COMMISSIONERS
OF ESCAMBIA, COUNTY, FLORIDA

Wilson B. Robertson, Chairman



Al-2223 County Administrator's Report  12. 3.

BCC Regular Meeting Budget & Finance Consent
Meeting Date: 03/15/2012
Issue: Rescind action concerning Surplus and Sale of Real Property and convey real
property to Pensacola Habitat for Humanity Inc.
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Rescinding the Board's Action of January 19, 2012, and
Conveying the Real Property Located at 205 East Hatton Street to Pensacola Habitat for
Humanity, Inc. - Amy Lovoy, Management and Budget Services Department Director

That the Board take the following action concerning the surplus and sale of real property located
at 205 East Hatton Street:

A. Rescind the Board’s action of January 19, 2012, taking the following action concerning the
surplus and sale of real property located at 205 East Hatton Street that has escheated to the
County:

1. Declaring surplus the Board’s real property, Account Number 13-4067-100, Reference
Number 00-0S-00-9020-010-122;

2. Authorizing the sale of the property to the bidder with the highest offer received at or above
the minimum bid of $3,979, in accordance with Section 46.134 of the Escambia County Code of
Ordinances; and

3. Authorizing the Chairman to sign all documents related to the sale;

B. Declare surplus the Board'’s real property located 205 East Hatton Street, Account Number
13-4067-100, Reference Number 00-0S-00-9020-010-122;

C. Adopt the Resolution authorizing the conveyance of real property to Pensacola Habitat for
Humanity, Inc.;

D. Approve the sale price of $3,979 for the 205 East Hatton Street property;

E. Acknowledge that Pensacola Habitat for Humanity, Inc.’s, design/structure shall be subject to
architectural review and approval by Escambia County;

F. Allow Pensacola Habitat for Humanity, Inc., up to a maximum of 120 days to close because of



HUD (U.S. Department of Housing and Urban Development) approval requirements; and
G. Authorize the Chairman to execute the Resolution and all documents related to the sale.

BACKGROUND:

This property escheated to Escambia County on December 12, 2011. The 205 East Hatton
Street property was approved for surplus and sale at the January 19, 2010, Board Meeting. The
Property Appraiser’s 2011 Certified Roll Assessment value for this property is $3,979. This
property has an unlivable structure on it, which Pensacola Habitat for Humanity will remove
before building their home on the property. The County does not have a need for this property.

BUDGETARY IMPACT:
Sale of this property will provide revenue for the General Fund.

LEGAL CONSIDERATIONS/SIGN-OFF:

All legal documents will be approved as to form and legal sufficiency by the County Attorney’s
Office prior to execution by the Chairman. The purchaser will pay all closing costs.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
NA

IMPLEMENTATION/COORDINATION:
NA

Attachments
205 E Hatton backup












Racorded in Public Records 12/12/2011 at 09:20 AM OR Book 6795 Page 1769,
Instrument #2011087843, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL

DEED
ESCHEATED
This instrument was prepared by:
STATE OF FLORIDA Erale Lee Magaka, Clerk of the Circuit Court
COUNTY OF ESCAMBIA Escambia County Coarth
Pensacols, Florida

WHEREAS, Tax Certification No. 07498 was issucd on Junc 1, 2003, egainst the land described herein-below, and the Tax
Collector of Esczmbia County, Florida, duly delivered to the Clerk of the Circuit Court of said County a certificate as required by law as
to the application for 8 Tax Decd thereon, and doe notice of sale was published and mailed as required by law, and 0o person entitled so
to do appeared to redeem said land, and said tand was, on the Ist day of December, 2008, offercd for public sale as required by law, and
there being o bidders st the public sale, the land was catered on the list of "Lands Available for Taxes"™ and notice thercof sent to the
County Commission and zny other persons holding certificates against said land as required by law, and 0o person or governmental unit
having purchascd said land, and scven years having clapsed since the land waos offered for public sale, the land has escheated to
Escambia County,Florida, pursuant to Section 197.502(8), Florida Statutes; and

WHEREAS, Section 197.502(8), Florida Statutes, directs the Clerk of the Circuit Court to now execute a tax deed vesting title in
the Board of County Commissicaers of Escambia County, Florida;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that I, the undersigned Clerk, for Escambia County,
Florida, in consideration of these premises, and pursuznt to Section 197.502(8), Florida Statutes, do hereby refease, remise, quitclaim,
end coavey to the Board of County Commissioaers Escambia County, Florida 221 Palafox Place Ste 110, Pensacols, Florida, 32501,
their successors and assigns, forever, the following described land in Escambia County, Florida, to wit:

EV2 OF LTS 9 & 10 BLK 122 EAST KING TRACT OR 850 P 106 OR 971 P 273 CA 8)

SECTION 00, TOWNSHIP 0 SOUTH, RANGE 00 WEST
REFERENCE NUMBER 000S009020010)22
TAX ACCOUNT NUMBER 134067100

*¢ Property previously assessed to: DOROTHY JEFFERSON

Together with all and singular the tenements, hereditaments, and appurtenances, thereto belonging or in anywise appertaining.

IN TESTIMONY WHEREOF, by virtuc of authority in me vested by taw, and for and on behalf of Escambia County, Florida,
as Clerk of the Circuit Court of said County, § have exccuted this deed and bave hereunto set my official seal this 8th day of December,
2011.

Before me, the undersigned, personally eppeared ERNIE LEE MAGAHA, to me well known and known to me to be the individual
described by that name who executed the foregoing instrument, and also known to me to be the Clerk of the Circuit Court of Escambia
County, Florida, who acknowledged that he executed the same as Clerk of the uscs end purposes therein set forth, and as the act and

deed of sald County.
Eraie Lee Mamn. Clerk of the Clreuit Coart

Marylitfe Avf§, Deputy Clerk

GIVEN under oy hand and official scal this 8th day of December, 2011.










205 East Hatton Street

AGREEMENT FOR SALE AND PURCHASE

THIS AGREEMENT FOR SALE AND PURCHASE (Agreement) is entered into this
day of , 2012, by and between Escambia County, a political subdivision of
the State of Florida, acting by and through its duly authorized Board of County Commissioners,
whose mailing address is 221 Palafox Place, Pensacola, Florida 32502 (Seller), and Pensacola
Habitat for Humanity, Inc., whose address is 1060 North Guillemard Street, Pensacola, Florida
32501 (Buyer).

WITNESSETH:

WHEREAS, Seller is the record owner of fee simple title to the real property (Property)
described below:

E 1/20F LTS 9 & 10 BLK 122 EAST KING TRACT OR 860 P 106 OR 971 P 273 CA 81
SECTION 00, TOWNSHIP 0 SOUTH, RANGE 00 WEST
REFERENCE NUMBER 000S009020010122
TAX ACCOUNT NUMBER 134067100

WHEREAS, at a duly advertised meeting of the Board of County Commissioners on
2012, Seller approved the sale of the Property to Buyer for the
amount of Three Thousand Nine Hundred Seventy Nine Dollars ($3,979); and

WHEREAS, Seller and Buyer now desire to enter into this Agreement to set forth the
mutually agreed upon terms and conditions associated with the proposed purchase and sale.

NOW, THEREFORE, for and in consideration of the premises, the sums of money to be paid,
and for other good and valuable consideration, the parties agree as follows:

1. Agreement to Sell and Purchase. Seller agrees to sell and convey the Property to Buyer, and
Buyer agrees to purchase the Property from Seller upon the terms and conditions as set forth in this
Agreement.

2. Purchase Price and Method of Payment. The purchase price for the Property is Three
Thousand Nine Hundred Seventy Nine Dollars ($3,979) and must be paid by certified or official
check at closing.

3. Evidence of Title. Seller shall transfer and convey to Buyer fee simple title to the Property.
Within 30 days after the date of execution of this Agreement, Buyer may examine title to the
Property and give notice to Seller in writing of any defects or encumbrances upon the Property
unacceptable to Buyer except for (a) those exceptions identified in Section 10 of this Agreement
entitled “Conveyance of Property,” and (b) those exceptions to title which are to be discharged by
Seller at or before closing. Seller is not obligated to provide Buyer with a title commitment.




205 East Hatton Street

If Buyer determines title to the Property is unmarketable for reasons other than the existence
of the exceptions identified in Section 10 or exceptions that are to be discharged by Seller at or
before closing, Buyer shall notify Seller in writing no later than five days after examining title. The
written notice shall specify those liens, encumbrances, exceptions or qualifications to title that are
either not acceptable or not contemplated by this Agreement to be discharged by Seller at or before
closing (Title Defects).

If Seller is unable or unwilling to cure or eliminate the Title Defects prior to closing, Seller
shall notify Buyer in writing prior to closing. Buyer and Seller may then extend the time allowed for
removal of the Title Defects and the time of closing; or Buyer may waive Title Defects and proceed
with closing; or Buyer and Seller may withdraw from the transaction and terminate the obligations
under the Agreement. Buyer agrees that any Title Defects present on the day title is transferred,
unless expressly objected to by written notice, will be considered accepted by Buyer.

4. Survey. Buyer may obtain a survey of the Property prior to closing at Buyer’s expense.
Buyer must notify Seller in writing after receipt of the survey of any matters shown on the survey
that adversely affect title to the Property. The adverse matters will be deemed Title Defects, and
Seller is obligated to undertake a cure within the time and in the manner provided in Section 3 of this
Agreement.

5. Financing. Within five days of execution of this Agreement, Buyer must make application to
obtain financing, if necessary, to consummate the purchase and sale of the Property and provide
notice to Seller when it has secured necessary financing. Buyer shall notify Seller in writing if Buyer
is unable to obtain financing prior to closing after making a good faith effort to do so. Seller may
extend the time allowed for Buyer to obtain financing or exercise its right to terminate this
Agreement in accordance with Section 22.

6. Possession. Possession of the Property will be surrendered by Seller to Buyer at the time of
closing. Seller shall not commit nor permit waste, deterioration or other destruction of the Property
prior to that time.

7. Condition of Property. Pursuant to Section 125.411, Florida Statutes, Seller is precluded
from warranting or representing any state of facts regarding title to the Property and, as a
governmental entity, is exempt from the disclosures otherwise required by local ordinance. Except
as set forth in the Agreement, it is understood and agreed that Seller disclaims all warranties or
representations of any kind or character, express or implied, with respect to the Property, including,
but not limited to, warranties and representations related to title, zoning, tax consequences, physical
or environmental conditions, availability of access, ingress or egress, property value, operating
history, governmental approvals, governmental regulations or any other matter or thing relating to or
affecting the Property. Buyer represents that it is a knowledgeable Buyer of real estate and that it is
relying solely on its own expertise and that of its consultants, and that Buyer will conduct inspections
and investigations of the Property, including, but not limited to, the physical conditions of the
Property, and will rely upon them, and upon closing, will assume the risk of all adverse matters,
including but not limited to, adverse physical conditions, which may not have been revealed by
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Buyer’s inspections and investigations. Seller sells and conveys to Buyer and Buyer accepts the
Property “As Is, Where Is,” with all faults and there are no oral agreements, warranties or
representations collateral to or affecting the Property to Buyer by Seller or any third party. The terms
and conditions of this paragraph expressly survive the closing of the Agreement.

8. Right to Inspect Property. Prior to undertaking any inspections and testing, Buyer must
provide notice to Seller and coordinate with Seller’s designee. Buyer must not intentionally nor
unreasonably interfere with Seller’s activities on the Property.

Prior to closing, Buyer, and its agents and consultants, have the right to enter upon the
Property and undertake at Buyer’s expense, any physical inspections and other investigations of the
Property, including surveys, soil bores, percolation tests, engineering studies, tests for radon gas and
other tests or studies that Buyer considers necessary or desirable to review and evaluate the physical
characteristics of the Property. Results of any investigation or testing conducted on the Property
must promptly be disclosed to Seller.

Buyer shall notify Seller in writing of any defects disclosed by its inspections and testing
within five days of completion of the inspection or test. For purposes of this paragraph, “defect”
means a condition on or under the Property that violates applicable state or federal environmental
laws, rules or regulations, or may present an imminent and substantial danger to the public health or
welfare. Upon receipt, Seller shall notify Buyer that 1) it will terminate this Agreement, whereupon
all rights and obligations of the parties shall cease; or 2) it will remedy the environmental defect
within six months of the date of the notice, or as otherwise agreed by the parties, in which case the
closing date will automatically be extended.

Buyer, as a condition precedent to its entry rights, will defend, indemnify, save and hold
Seller harmless from any loss, damage, liability, suit, claim, cost or expense, including reasonable
attorneys’ fees, arising from the exercise by Buyer of its entry rights.

9. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accumulated ina
building in sufficient quantities, may present health risks to persons who are exposed to it over time.
Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your county public
health unit.

10.  Conveyance of Property. At closing, Seller will convey to Buyer title to the Property by deed,
which will identify the following exceptions to title:

a. Ad valorem real property taxes and assessments for the year 2012 and subsequent
years; outstanding and unpaid taxes and assessments, if any, for previous years;
conditions, easements, and restrictions of record; zoning ordinances and other
restrictions and prohibitions imposed by applicable governmental authorities.

b. Reservation of an undivided % interest in, and title in and to an undivided % interest
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in, all the phosphate, minerals and metals that are or may be in, on, or under the
Property and an undivided % interest in all the petroleum that is or may be in, on, or
under the Property with the privilege to mine and develop, pursuant to Section
270.11, Florida Statutes.

The parties expressly acknowledge that Buyer accepts title as it exists on the day title is
transferred from Seller to Buyer unless written notice has been provided to Seller in accordance with
Section 3.

11.  Closing. Subject to satisfaction of the obligations of Seller and Buyer as set forth in the
Agreement, the Purchase Price will be paid to Seller and the Deed and other closing documents
reasonably required by either party will be executed and delivered at the time of closing. The
purchase and sale contemplated by this Agreement will be closed in the Office of the Escambia
County Attorney, 221 Palafox Place, Suite 430, Pensacola, Florida. Seller’s attorney will prepare and
furnish all documents for closing including any necessary corrective documents. Closing shall occur
on or before 120 days from the date that the last party executes this Agreement unless the date for
closing is extended by written agreement of the parties or as otherwise provided herein.

12.  Costs and Expenses at Closing. Upon closing, Seller and Buyer shall pay the following costs
and expenses:

SELLER BUYER
X Deed Documentary Stamps
__ X Survey, if any
__ X__ Recording (Deed)
__X__ County Attorney’s Fees (Document Preparation)
__ X Title Insurance, if any
__X__ Structural and Environmental Inspections, if any
. __X__Real Estate Professional Fee or Commission, if any
13.  Taxes, Fees, and Charges. Taxes, fees and charges will be paid as follows:
a. Buyer is responsible for all ad valorem taxes and assessments, if any, assessed against
the Property. Any outstanding taxes or tax certificates or assessments encumbering

the Property must be satisfied by the Buyer at closing. Seller is immune from ad
valorem taxes and will not pay ad valorem taxes on the Property.
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All impact fees, permit fees, systems charges, and any other amounts charged or
assessed as a result of, arising from, or necessary for Buyer’s proposed construction
on, or development of, the Property will be paid solely by Buyer.

14.  Conditions Precedent to Closing. The obligation of Buyer to close the sale and purchase
transaction contemplated in this Agreement is expressly conditioned on the prior occurrence,
satisfaction or fulfillment of the following:

a.

Prior to closing, all obligations of Seller and Buyer in this Agreement must have been
either fully satisfied or have occurred or have been waived by Seller or Buyer in
writing or as otherwise provided in this Agreement.

Within the time provided in the Agreement, Buyer will have established to its
satisfaction that Seller is the owner of good and marketable fee simple title to the
Property, subject only to the Permitted Exceptions and those exceptions which are to
be discharged by Seller at or before the closing or, alternatively, waived by Buyer.

There are no pending or threatened building, utility (including sewer or water) or
other moratoria, injunctions or court orders in effect which would interfere with the
immediate use or occupancy of any portion of the Property.

There is no litigation or administrative proceeding pending or threatened against or
relating to either the Property or Seller which would preclude Buyer’s purchase and
Seller’s sale of the Property under the Agreement.

There are no pending or threatened zoning, condemnation or eminent domain
proceedings against or in any way affecting the Property or any known pending or
threatened suits, actions or other proceedings against Seller or affecting the Property
or its use in any manner permitted as of the date of the Agreement by the land
development regulations of the local government entity with land development
regulatory authority over the Property (either as a primary or permitted conditional
use) and that the Property and such uses are not in any manner encumbered or
adversely affected by any judgment, order, writ, injunction, rule or regulation or any
court or governmental agency or officer.

The results of inspections, investigations and inquiries Buyer has made with respect
to the Property are, in Buyer’s sole opinion and in Buyer’s sole discretion, acceptable
to Buyer.

If one or more of the above requirements precedent to Buyer’s obligation to close this
Agreement has not occurred or been satisfied, or expressly waived by Buyer or by the terms of this
Agreement on or before the closing date for any reason, then Buyer is entitled to terminate this
Agreement and the obligations of the parties, by giving written notice to the other party.
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15.  Assignability. This Agreement cannot be assigned by Buyer without the prior written consent
of Seller.

16. Litigation and Attorneys’ Fees. Each party will pay for its own attorneys’ fees and costs in
the event of litigation related to the sale and purchase of the Property.

17.  Time of the Essence. Time is of the essence of this Agreement and in the performance of all
conditions and covenants to be performed or satisfied by either party. Waiver of performance or
satisfaction of timely performance or satisfaction of any condition or covenant by one party is not to
be deemed to be a waiver of the performance or satisfaction of any other condition or covenant
unless specifically consented to in writing. Whenever a date in the Agreement falls on a Saturday,
Sunday or legal holiday, the date is extended to the next business day.

18.  Counterparts. This Agreement will be executed in duplicate counterparts, each of which
upon execution by all parties is deemed to be an original.

19.  Governing Law and Binding Effect. The interpretation and enforcement of this Agreement
will be governed by and construed in accordance with the laws of the State of Florida and bind Buyer
and Seller and their respective successors and assigns. The venue for any legal proceeding arising
out of this Agreement shall be in a court of competent jurisdiction in Escambia County, Florida.

20. Integrated Agreement, Waiver and Modification. This Agreement represents the complete
and entire understanding and agreement between and among the parties with regard to all matters
involved in the Agreement and supersedes any prior or contemporaneous agreements, whether
written or oral. The Agreement cannot be modified or amended and no provision is waived, except
in writing signed by all parties, or if such modification, amendment or waiver is for the benefit of
one or more of the parties and to the detriment of the others, then the amendment or waiver must be
in writing, signed by all parties to whose detriment the modification, amendment or waiver inures.

21.  Brokerage. Seller and Buyer acknowledge, represent and warrant to each other that no broker
or finder has been employed by either Seller or Buyer in connection with the sale and purchase
contemplated in the Agreement.

22.  Default and Termination. If either party fails to perform any of its obligations set forth in the
Agreement within the times specified, the other party, at its option and at any time, may terminate the
Agreement. Neither party can declare the other in default without giving the other party at least five
days written notice of intention to do so, during which time the other party will have an opportunity
to remedy the default or to commence to remedy. The notice must specify, in detail, the default.

23.  Notices. All notices must be in writing and served either personally or by deposit with the
U.S. Postal Service, certified mail, return receipt requested, or by deposit with a nationally
recognized overnight courier service, postage pre-paid and addressed to the Seller and Buyer at the
following addresses:
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TO THE SELLER: TO THE BUYER:

Escambia County Katheryn Y. Fulchino, Contract Manager
County Administrator Pensacola Habitat for Humanity, Inc.
221 Palafox Place 1060 North Guillemard Street
Pensacola, Florida 32502 Pensacola, Florida 32501

WITH A COPY TO:

County Attorney’s Office
221 Palafox Place, Suite 430
Pensacola, Florida 32502

All notices are deemed served when received, except that any notice mailed or deposited in
the manner provided in this section are deemed served on the postmark date or courier pickup date.

24. Further Assurances. Each party, without further consideration, will act and execute and
deliver documents as the other may reasonably request to effectuate the purposes of the Agreement.

25.  Relationship of the Parties. Nothing in this Agreement or any act of the parties is deemed or
construed by the parties or by any third party to create a relationship of principal and agent or of
partnership or of joint venture or of any association whatsoever between Buyer and Seller.

26.  Risk of Loss. The risk of loss to the property is the responsibility of Seller until closing.

27.  Property Tax Disclosure Summary. Buyer should not rely on the Seller’s current property
taxes as the amount of property taxes that the Buyer may be obligated to pay in the year subsequent
to purchase. A change of ownership or property improvements triggers reassessments of the property
that could result in higher property taxes. If you have any questions concerning valuation, contact
the County Property Appraiser’s Office for information.

28.  Miscellaneous. If any term, provision, covenant, or condition of the Agreement or the
application to any person or circumstances is invalid or unenforceable, the remainder of the
Agreement is valid and enforceable to the extent permitted by law.

THIS AGREEMENT SHALL NOT BE EFFECTIVE UNLESS FIRST APPROVED BY
THE BOARD OF COUNTY COMMISSIONERS AT A DULY NOTICED PUBLIC
MEETING.

IN WITNESS WHEREOF, Seller and Buyer have made and executed this Agreement as of
this date and year first above written.



SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
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SELLER:
ESCAMBIA COUNTY, FLORIDA by and
through its duly authorized BOARD OF

COUNTY COMMISSIONERS
ATTEST: Ernie Lee Magaha
Clerk of the Circuit Court
Wilson B. Robertson, Chairman
Deputy Clerk
BCC Approved:
BUYER:
PENSACOLA HABITAT FOR HUMANITY,
INC.
Witness
Print Name By: Katheryn Y. Fulchino, Contract Manager
Witness
Print Name
STATE OF FLORIDA
COUNTY OF ESCAMBIA
The foregoing instrument was acknowledged before me this__ day of ,

2012, by Katheryn Y. Fulchino, as Contract Manager for Pensacola Habitat for Humanity, Inc.

She () is personally known to me, or () produced current

as identification.

(Notary Seal)

Signature of Notary Public

Printed Name of Notary Public












Emie Lee

CLERK OF THE CIRCUIT COURT
ESCAMBIA COUNTY FLORIDA
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DEED
ESCHEATED

This instrument was prepared by:

STATE OF FLORIDA Ernie Lee Magaha, Clerk of the Circuit Court
COUNTY OF ESCAMBIA Escambia County Courthouse
Pensacola, Florida

WHEREAS, Tax Certification No. 07498 was issued on June 1, 2005, against the land described herein-below, and the Tax
Collector of Escambia County, Florida, duly delivered to the Clerk of the Circuit Court of said County a centificate as required by law as
to the application for a Tax Decd thereon, and duc notice of sale was published and mailed as required by law, and no person entitled so
to do appceared 10 redcem said land, and said land was, on the Ist day of December, 2008, offered for public sale as required by law, and
there being no bidders at the public sele, the land was entered on the list of "Lands Available for Taxes" and notice thereof sent to the
County Commission and any other persons holding centificates against said land as required by law, and no person or govemmental unit
having purchased said land, and seven years having clapsed since the land was offered for public sale, the land has escheated to
Escambia County,Florida, pursuant to Scction 197.502(8), Florida Statutes; and

WHEREAS, Section 197.502(8), Florida Statutes, directs the Clerk of the Circuit Court to now exccute a tax deed vesting title in
the Board of County Commissicners of Escambia County, Florida;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that 1, the undersigned Clerk, for Escambia County,
Florida, in consideration of these premiscs, and pursuant to Section 197.502(8), Florida Statutes, do hereby release, remise, quitclaim,
and convey to the Board of County Commissioners Escambia County, Florida 221 Palafox Place Ste 110, Pensacola, Florida, 32501,
their successors and assigns, forever, the following described land in Escambia County, Florida, to wit:

E122 OF LTS 9 & 10 BLK 122 EAST KING TRACT OR 860 P 1066 OR 971 P 273 CA 81

SECTION 00, TOWNSHIP 0 SOUTH, RANGE 00 WEST
REFERENCE NUMBER 600S005020010122
TAX ACCOUNT NUMBER 134067100

** Property previously assessed to: DOROTHY JEFFERSON

Together with all and singular the tenements, hereditaments, and appurtenances, thereto belonging or in anywise eppertaining.

IN TESTIMONY WHEREOF, by virtue of authority in me vested by law, and for and on behalf of Escambia County, Florida,
as Clerk of the Circuit Court of said County, | have executed this deed and have hereunto set my official scal this 8th day of December,
2011,

ERNIE LEE MAGAHA,
Clerk of the Circult Court
¢ Escambia County, Florida

_gzmux e ‘mo%a/z‘m/

L
\}“o‘e' Q‘Rézg;ﬁ,

Maryliné Avifa/

(OFFICIAL SEAL) ¢

State of Floridn
County of Escambia

Before me, the undersigned, personally appeared ERNIE LEE MAGAHA, to me well known and kniown to me to be the individual
described by that name who executed the foregoing instrument, and also known to me to be the Clerk of the Circuit Court of Escambia
County, Florida, who acknowledged that he executed the same as Clerk of the uscs and purposes therein sct forth, and as the act and
deed of said County.

GIVEN under my hand and official sca! this 8th day of December, 2011,

’

Ernie Lee Magaha, Clerk of the Circait Court

Marylide Avjid, Deputy Clerk
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BCC Regular Meeting Budget & Finance Consent
Meeting Date: 03/15/2012
Issue: Railroad Reimbursement Agreements
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval:
Information
RECOMMENDATION:

Recommendation Concerning Railroad Reimbursement Agreements - Joy D. Blackmon,
P.E.. Public Works Department Director

That the Board take the following action concerning the Railroad Reimbursement Agreements
between the State of Florida Department of Transportation (FDOT), Alabama Gulf Coast
Railway, LLC (AGCR), and Escambia County Board of County Commissioners:

A. Adopt the Resolutions authorizing execution of the Agreements;

B. Approve the Railroad Reimbursement Agreements for the installation and future maintenance
of the following 20 AGCR automatic grade crossing signals; and

Annual Maintenance

Road Name Crossing # ( ion)
Road Name Crossin EPN# County's Portion
9 1/2 Mile Road 663243H 42931115701 $1,701
Andrews Street 663341Y 42931115701 $1,701
Archer Road 663233C 42931115701 $1,701
Bobe Street 663261F 42931115701 $1,701
County Road 97 663223W 42931125701 $1,701
County Road 99 663217T 42931115701 $1,701
Detroit Boulevard 663246D 42931125701 $1,701
Diamond Dairy Road 663252G 42931115701 $1,701
Hannah Street 663245W 42931115701 $1,701
Hope Drive 663248S 42931115701 $1,701
Jackson Street 663263U 42931125701 $1,701
Lewis Street 663227Y 42931125701 $1,701
Market Street 663340S 42931115701 $1,701
Meadows Road 663200P 42931115701 $1,701
North “S” Street 663342F 42931115701 $1,701
North “W” Street 663266P 42930915701 $1,701
Pinestead Road 663253N 42931115701 $1,701
Tate Road 663232V 42931115701 $1,701
Tate School Road 663234J 42931115701 $1,701

Ten Mile Road 663242B 42931125701 $1,701



C. Authorize the Chairman to sign/initial the Agreements and Resolutions as required.
[Funding: Fund 175, Transportation Trust Fund, Account 211201/54601]

The State of Florida Department of Transportation (FDOT) is responsible for railway safety at all
public crossings throughout the state of Florida. FDOT will fund the improvements to be
performed by AGCR as stated in the Agreement. The Agreements further state that Escambia
County and AGCR will equally share the annual maintenance costs associated with the grade
crossing signals. This is a standard Agreement FDOT uses for all railroad crossing controls on
County roads to document the responsibilities for the railroad company, County, and FDOT.

This Agreement supersedes a similar agreement between FDOT, AGCR, and Escambia
County. Both Agreements base the annual maintenance cost on a Schedule of Annual Cost of
Automatic Highway Grade Crossing Traffic Control Devices that is reviewed every five years
and is adjusted as appropriate by FDOT based on the Consumer Price Index.

BACKGROUND:

The State of Florida Department of Transportation (FDOT) is responsible for railway safety at all
public crossings throughout the state of Florida. FDOT will fund the improvements to be
performed by AGCR as stated in the Agreement. The Agreements further state that Escambia
County and AGCR will equally share the annual maintenance costs associated with the grade
crossing signals. This is a standard Agreement FDOT uses for all railroad crossing control on
county roads to document the responsibilities for the railroad company, County, and FDOT.

This Agreement supersedes a similar agreement between FDOT, AGCR, and Escambia
County. Both agreements base the annual maintenance cost on a schedule of Annual Cost of
Automatic Highway Grade Crossing Traffic Control Devices that is reviewed every 5 years and
is adjusted as appropriate by FDOT based on the Consumer Price Index.

BUDGETARY IMPACT:

Total budgeted amount for maintenance and repair of railroad crossings for FY 11/12 was
$48,894.32. This will bring the total amount due to $57,470, which is an increase of $8,575.68 to
the annual budget for railroad crossings.

LEGAL CONSIDERATIONS/SIGN-OFF:

Kristin Hual, Assistant County Attorney, reviewed and approved the Agreements and
Resolutions as to form and legal sufficiency on February 6, 2012.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:

FDOT is coordinating execution of the Agreement and will coordinate with AGCR on
construction of the improvements.




Attachments
Resolutions and Agreements



RESOLUTION NUMBER R2012 —

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON 9 %2 MILE ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on 9 %2 Mile Road in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
66324 3H; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931115701 9 1/2 Mile Road ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC _

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA ,
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42931115701 ,
on 9 1/2 Mile Road , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 904.50 '
FDOT/AAR Crossing Number 663243H , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 1M Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be bome by the COMPANY, as enumerated by the

Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

& (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

L(b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject
to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the BEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O ® All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs” and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-56516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. in the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are

hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES o6 c_m':
FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER
42931115701 9 1/2 Mile Road ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663243H RR MILE POST TIE: 904.50
B. TYPE SIGNALS PROPOSED 111 cLass 11 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

0
5
7
73

v

Annual Maintenance Cost Exclusive of Installation

DESCRIPTION

Flashing Signals - One Track

Flashing Signals - Multiple Tracks
Flashing Signals and Gates - One Track

Flashing Signals and Gates - Multiple Tracks

cosT*

$2,256.00
$2,985.00
$3,402.00

$4,272.00

AUTHORITY:

EFFECTIVE DATE:

FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

July 22, 1982

GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —___

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON ANDREWS STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Andrews Street in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663341Y; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad

Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08111
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/'W NUMBER| FAP NUMBER

42931115701 Andrews Street ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA

County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,
hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Andrews Street
tracks of the COMPANY'S Milepost SPUR )
FDOT/AAR Crossing Number 663341Y , at or near Pensacola .
as shown on DEPARTMENT'S Plan Sheet No. » attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signais
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

& (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

ﬂ_(b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.
6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the

installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and

between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of§ 16,710.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the

DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

R
O o
O ©

Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost aftached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)

10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @®© will not

involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or

nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O @
O o
O ©

% will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

All work involving nonreimbursable segments will be performed by special COMPANY work or job
order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

$ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

1. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT

shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above

installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES

725-090-41
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0GC - 01111
FINANCIAL PROJECT NO. ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R"'W NUMBER| FAP NUMBER
42931115701 Andrews Street ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC

A. FDOT/AAR XING NO.: 663341Y

B. TYPE SIGNALS PROPOSED 111 CLASS

RR MILE POST TIE: Spur

111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION CcOosT*
| Flashing Signals - One Track $2,256.00
I Flashing Signals - Multiple Tracks $2,985.00
11} Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00
AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs
EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.

SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON ARCHER ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Archer Road in Escambia County, Florida
designated as FPN 42931115701, and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663233C; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad

Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725.090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931115701 Archer Road ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of . ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Archer Road
tracks of the COMPANY'S Milepost 900.83 ,
FDOT/AAR Crossing Number 663233C , at or near Cantonment ,
as shown on DEPARTMENT'S Plan Sheet No. . attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

® Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart I,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O «© An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by speciat COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.{c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materiais shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs” and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invbice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. in the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER
42931115701 Archer Road ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663233C RR MILE POST TIE: 900.83
B. TYPE SIGNALS PROPOSED 111 cLAass 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*

| Flashing Signals - One Track $2,256.00
Il Flashing Signals - Multiple Tracks $2,985.00
il Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011

Public Railroad-Highway Grade Crossing Costs
EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.

SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 - ___

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON BOBE STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Bobe Street in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663261F; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.
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RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER| FAP NUMBER

42931115701 Bobe Street ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of ) ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama '

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Bobe Street
tracks of the COMPANY'S Milepost 911.90 '
FDOT/AAR Crossing Number 663261F , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2, After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

B @ DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs”, Florida Administrative Code.

B o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by itin the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,462.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment fumished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereatfter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

_D_ (©) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are invoived, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, uniess the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Recoras of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

725-080-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES N
FINANCIAL PROJECT NO. ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/\W NUMBER| FAP NUMBER
42931115701 Bobe Street ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663261F RR MILE POST TIE: 911.80
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of installation

CLASS DESCRIPTION CcosT*
I Flashing Signals - One Track $2,256.00
Il Flashing Signals - Multiple Tracks $2,985.00
i Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00
AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs
EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.

SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —___

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCANMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931125701) ON COUNTY ROAD 97; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department) is constructing, reconstructing or otherwise modifying a
portion of the public road system on County Road 97 in Escambia County, Florida
designated as FPN 42931125701, and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company), at FDOT/AAR Crossing No.
663223W; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 125-080-27
RAILROAD REIMBURSEMENT AGREEMENT OGC-OZI;I";
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931125701 County Road 97 ESCAMBIA 2(48590-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC )

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931125701 ,
on County Road 97 , which crosses at grade the right of way and

tracks of the COMPANY'S Milepost 897.26 ,
FDOT/AAR Crossing Number 663223W , at or near Cantonment ,

as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 1M1 Class 111 andjor other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to ensure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:
B @ DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

B o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, bS/ reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 16,710.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment fumished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

= (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

] (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O (€) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.



725-080-27
RAIL
OGC - 08/11

13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroiler under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL

OGC - 01/11

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & RW NUMBER| FAP NUMBER

42931125701 County road 97 ESCAMBIA 2(48590-SIGC) 00S3 0464
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663223W RR MILE POST TIE: 897.26
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX; 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
I Flashing Signals - Multiple Tracks $2,985.00
] Flashing Signals and Gates - One Track $3,402.00
\Y) Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON COUNTY ROAD 99; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on County Road 99 in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663217T; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT OGC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/\W NUMBER| FAP NUMBER

42931115701 County Road 99 ESCAMBIA 1(48520-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA '
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:
WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
on County Road 99 , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 882.95 .
FDOT/AAR Crossing Number 663217T , at or near Cantonment _
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be bome by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.



725-080-27
RAIL
OGC - 0811

The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

(b> Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject
to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,710.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting
procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O o All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O © s o000 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, fumnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon

receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are

hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA BEPARTMENT OF TRANSPORTATION 725-080-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES oec-om:

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER| FAP NUMBER

42931115701 County Road 99 ESCAMBIA 1(48520-SIGC) 00S3 046J
COMPANY NAME: Alabama Guif Coast Railway, LLC
A. FDOT/AAR XING NO.: 663217T RR MILE POST TIE: 882.95
B. TYPE SIGNALS PROPOSED 111 cLass 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION CcosT*
| Flashing Signals - One Track $2,256.00
] Flashing Signals - Muitiple Tracks $2,985.00
mn Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931125701) ON DETROIT BLVD.; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Detroit Blvd. in Escambia County, Florida
designated as FPN 42931125701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663246D; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad

Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-080-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER| FAP NUMBER

42931125701 Detroit Blvd. ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,

State of Alabama . hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42931125701 ,
on Detroit Blvd. , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 906.07 .
FDOT/AAR Crossing Number 663246D , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2, After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.
3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,

the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

v

(b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O @ An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

| (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

i () $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred: the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/ivendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RALL

OGC - 01111

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931125701 Detroit Blvd. ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663246D RR MILE POST TIE: 906.07
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
I Flashing Signals - Multiple Tracks $2,985.00
1] Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 -

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON DIAMOND DAIRY ROAD; AUTHORIZING
THE CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Diamond Dairy Road in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663252G; and ‘

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08111
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R’'W NUMBER ] FAP NUMBER

42931115701 Diamond Dairy Rd. ESCAMBIA 1(48000-SI1GC) 00S3 046J

THIS AGREEMENT, made and entered into this day of . ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,

State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Diamond Dairy Rd.
tracks of the COMPANY'S Milepost 907.67 ,
FDOT/AAR Crossing Number 663252G , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2, After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be bome by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
wamning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along séid road

in accordance with the provisions set forth in the:
X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

B o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.
6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the

installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and

between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 16,462.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O «© An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

g (b) Alt work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

_D_(C) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, fumish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. in accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs™ and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER| COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER
42931115701 Diamond Dairy Road ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663252G RR MILE POST TIE: 907.67
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION cosT*
! Flashing Signals - One Track $2,256.00
Il Flashing Signals - Multiple Tracks $2,985.00
i Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00
AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011

EFFECTIVE DATE:

Public Railroad-Highway Grade Crossing Costs

July 22, 1982

GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE [INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON HANNAH STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Hannah Street in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company), at FDOT/AAR Crossing No.
663245W; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad

Reimbursement Agreement.
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RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER

42931115701 Hannah Street ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of ) ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC '

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Hannah Street
tracks of the COMPANY'S Milepost 905.70 )
FDOT/AAR Crossing Number 663245W , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

- O Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 17,013.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O o All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

__D_ (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the.DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a resuilt of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item‘ of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

16. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of

the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-09041

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL

OGC - 01/11

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER ] FAP NUMBER

42931115701 Hannah Street ESCAMBIA 1(48000-SIGC) 00S3 0464
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663245W RR MILE POST TIE: 905.70
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
n Flashing Signals - Multiple Tracks $2,985.00
n Flashing Signals and Gates - One Track $3,402.00
v Fiashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON HOPE DRIVE; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Hope Drive in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663248S; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725.090-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC -08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER| FAP NUMBER

42931115701 Hope Drive ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of ) ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,

State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,
hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42931115701 ,

on Hope Drive , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 906.93 '
FDOT/AAR Crossing Number 663248S , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. » attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree
as follows:

1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis
and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the

DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part
hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

B Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work

to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 16,710.00 . All work performed by the COMPANY pursuant hereto, shall be performed according
to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid

participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as planned(Q wiil @® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

__D_ () $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a resuit of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15, In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

725-080-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES o06C - 0‘*1‘/‘1':
FINANCIAL PROJECT NO. ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & RW NUMBER | FAP NUMBER
42931115701 Hope Drive ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663248S RR MILE POST TIE: 906.93
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION

| Flashing Signals - One Track
] Flashing Signals - Multiple Tracks
i Flashing Signals and Gates - One Track

1\ Flashing Signals and Gates - Multiple Tracks

COST*

$2,256.00
$2,985.00
$3,402.00

$4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931125701) ON JACKSON STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the ‘Department) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Jackson Street in Escambia County, Florida
designated as FPN 42931125701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company), at FDOT/AAR Crossing No.
663263U; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad

Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725.080-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & RW NUMBER| FAP NUMBER

42931125701 Jackson Street ESCAMBIA 1(48006-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Guif Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project 1D42931125701 ,
, which crosses at grade the right of way and

on Jackson Street
tracks of the COMPANY'S Milepost 913.50 :
FDOT/AAR Crossing Number 663263U , at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2, After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Scheduie of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

M @ DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

& (b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 24,412.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting
procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum § 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O o All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, fumish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail

sufficient for a proper preaudit and postaudit thereof.
16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of

the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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42931125701 Jackson Street ESCAMBIA 1(48006-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC

A. FDOT/AAR XING NO.: 663263U

B. TYPE SIGNALS PROPOSED 111

cLass 1M

RR MILE POST TIE: 913.50

SCHEDULE OF ANNUAL COST OF AUTOMATIC

HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

DOT INDEX: 17882

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION cosT*
I Flashing Signals - One Track $2,256.00
] Flashing Signals - Multiple Tracks $2,985.00
n Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00
AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011

EFFECTIVE DATE:

Public Railroad-Highway Grade Crossing Costs

July 22, 1982

GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —___

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931125701) ON LEWIS STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Lewis Street in Escambia County, Florida
designated as FPN 42931125701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663227Y; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-080-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER

42931125701 Lewis Street ESCAMBIA 69(48630-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing. under the laws of Alabama )

with its principal place of business in the City of Monroeville , County of Monroe _
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931125701 ,
, which crosses at grade the right of way and

on Lewis Street
tracks of the COMPANY'S Milepost 898.83 ,
FDOT/AAR Crossing Number 663227Y , at or near Cantonment ,

as shown on DEPARTMENT'S Plan Sheet No.

, attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

L(b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approvai of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of $§ 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the

proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or

nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

a (@) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O o All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

__I;]_ (©) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail

sufficient for a proper preaudit and postaudit thereof.
16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RALL
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931125701 Lewis Street ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663227Y RR MILE POST TIE: 898.83
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COosT*
I Flashing Signals - One Track $2,256.00
Il Flashing Signals - Multiple Tracks $2,985.00
i Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE [INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON MARKET STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Market Street in Escambia County, Florida |
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663340S; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-080-27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931115701 Market Street ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of ' ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Guilf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,

State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42931115701 ,
on Market Street , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost SPUR ,
FDOT/AAR Crossing Number 663340S . at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

b Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,"” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,205.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:;

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O «© An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be govermned by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

L(c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, fumish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, uniess the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. |

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are

hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-0504 1

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL

OGC - 0111

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & RW NUMBER| FAP NUMBER

42931115701 Andrews Street ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663341Y RR MILE POST TIE: Spur
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
Il Flashing Signals - Multiple Tracks $2,985.00
[} Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

“This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON MEADOWS ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Meadows Road in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663200P; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance cbsts as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27

RAIL
RAILROAD REIMBURSEMENT AGREEMENT 0GC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY
FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER
42931115701 Meadows Road ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

- DEPARTMENT, and Alabama Gulf Coast Railway, LLC ,

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA '
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Meadows Road
tracks of the COMPANY'S Milepost 865.75 .
FDOT/AAR Crossing Number 663200P , at or near Cantonment ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
- and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

v,

& o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,"” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,462.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment fumished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O (0 An agreed lump sum § 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

a (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

L (©) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11, It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

16. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

if a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL

OGC - 01/11

FINANCIAL PROJECT NO. | ROAD NAME ORNUMBER | COUNTY NAME | PARCEL & R'W NUMBER | FAP NUMBER

42931115701 Meadows Road ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663200P RR MILE POST TIE: 865.75
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION CcosT*
I Flashing Signals - One Track $2,256.00
] Flashing Signals - Multiple Tracks $2,985.00
][] Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON NORTH “S” STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on North “S” Street in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663342F; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090.27
RAIL

RAILROAD REIMBURSEMENT AGREEMENT 0GC -0811
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R'W NUMBER| FAP NUMBER

42931115701 North "S" Street ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
DEPARTMENT, and Alabama Gulf Coast Railway, LLC

a corporation organized and existing under the laws of Alabama

with its principal place of business in the City of Monroeville , County of Monroe

State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,
hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project 1D42931115701 ,

on North "S" Street , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost SPUR ,
FDOT/AAR Crossing Number 663342F , at or near Pensacola '
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree
as follows:

1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis
and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the

DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borme by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part
hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,

the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in.accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

B @ DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public

Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

X o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 15,234.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

x (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

d (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will ® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

D_(c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adeguate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of

the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.

Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-080-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES occ.ofﬁlt

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/\W NUMBER | FAP NUMBER

42931115701 North "S" Street ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663342F RR MILE POST TIE: Spur
B. TYPE SIGNALS PROPOSED 111 CLASs 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COSsT*
l Flashing Signals - One Track . $2,256.00
I Flashing Signals - Multiple Tracks $2,985.00
i Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42930915701) ON NORTH “W” STREET; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on North “W” Street in Escambia County, Florida
designated as FPN 42930915701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663266P; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725.080.27
RAILROAD REIMBURSEMENT AGREEMENT occ-o?sm'
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/'W NUMBER | FAP NUMBER

42930915701 North "W" Street ESCAMBIA 4(48511-SIGC)

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
DEPARTMENT, and ALABAMA GULF COAST RAILWAY, LLC ,

a corporation organized and existing under the laws of ALABAMA ,
with its principal place of business in the City of MONROEVILLE , County of MONROE ,
State of ALABAMA , hereinafter called the COMPANY; and ESCAMBIA

County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42930915701 ,
on North "W" Street , which crosses at grade the right of way and

tracks of the COMPANY'S Milepost 914.67 ,
FDOT/AAR Crossing Number 663266P , at or near Pensacola, FI. ,

as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type vV Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to ensure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

X (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

L(b) Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 225,000.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost

shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O o Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O (o An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (if upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

X () $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

11. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, fumish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
perfbrmed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14. Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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verbatim in all contracts of the Department which are for an amount in excess of TWENTY FIVE
THOUSAND DOLLARS ($25,000.00) and which have a term for a period of more than one year.

20. In accordance with Section 287.133 (2)(a), Florida Statutes, the following provisions are included in

this Agreement:

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with
any public entity in excess of the threshold amount provided in 5.287.017 for CATEGORY TWO for a
period of 36 months following the date of being placed on the convicted vendor list.

21. In accordance with Section 287.134(2)(a), Florida Statutes, the following provisions are included in this

Agreement:
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply
on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity.

22. In accordance with Section 287.0582, Florida Statutes, the following provision is included in this

Agreement:

The Department's obligation to pay under this contract is contingent upon an annual appropriation by the Florida
Legislature.

24, COMPANY shall:
1. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the COMPANY during the term of the contract; and
2. include an express requirement in any subcontract that subcontractors performing work or providing

services pursuant to the state contract utilize the U.S. Department of Homeland Security's E-Verify system
to verify the employment eligibility of all new employees hired by the subcontractor during the contract term.
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RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42930915701 North "W" Street ESCAMBIA 4(48511-SIGC)
COMPANY NAME: ALABAMA GULF COAST RAILWAY, LLC
A. FDOT/AAR XING NO.: 663266P RR MILE POST TIE: 914.67
B. TYPE SIGNALS PROPOSED IV CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
il Flashing Signals - Multiple Tracks $2,985.00
n Flashing Signals and Gates - One Track $3,402.00
\Y) Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON PINESTEAD ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Pinestead Road in Escambia County, Florida
designated as FPN 429311156701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663253N; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-090-27
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RAILROAD REIMBURSEMENT AGREEMENT 0OGC - 08/11
GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER| FAP NUMBER

42931115701 Pinestead Road ESCAMBIA 1(48000-SIGC) 00S3 046J

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the

DEPARTMENT, and Alabama Gulf Coast Railway, LLC .

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe '
State of Alabama , hereinafter called the COMPANY; and ESCAMBIA '
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,

hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road

System, designated by the Financial Project ID42931115701 ,
, which crosses at grade the right of way and

on Pinestead Road
tracks of the COMPANY'S Milepost 907.83 )
FDOT/AAR Crossing Number 663253N . at or near Pensacola ,
as shown on DEPARTMENT'S Plan Sheet No. , attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type m Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the
DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part

hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,
the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. Itis further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

7

A (a) DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

B o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,
and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements," and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.

7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of § 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be

performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @® will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or {(nonreimbursable segments).

g (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

O (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

1. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."
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17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, uniess the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

if a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely

paymentf(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated









STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-09041

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES RAIL
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/W NUMBER | FAP NUMBER

42931115701 Pinestead Road ESCAMBIA 1(48000-SIGC) 00S3 046J
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663253N RR MILE POST TIE: 907.83
B. TYPE SIGNALS PROPOSED 111 CcLAass 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
| Flashing Signals - One Track $2,256.00
I Flashing Signals - Multiple Tracks $2,985.00
1] Flashing Signals and Gates - One Track $3,402.00
[\ Fiashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —____

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON TATE ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system on Tate Road in Escambia County, Florida designated
as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663232V; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.
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RA|
RAILROAD REIMBURSEMENT AGREEMENT 060~ 0811

GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R/AW NUMBER| FAP NUMBER

42931115701 Tate Road ESCAMBIA 1(48000-SIGC) 0083 046J

THIS AGREEMENT, made and entered into this day of ' s

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
DEPARTMENT, and Alabama Gulf Coast Railway, LLC

a corporation organized and existing under the laws of Alabama ,

with its principal place of business in the City of Monroeville , County of Monroe ,

State of Alabama , hereinafter called the COMPANY; and ESCAMBIA
County, a political subdivision of the State of Florida, acting by and through its Board of County Commissioners,
hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise changing a portion of the Public Road
System, designated by the Financial Project ID42931115701 ,

on Tate Road , which crosses at grade the right of way and
tracks of the COMPANY'S Milepost 900.23 .
FDOT/AAR Crossing Number 663232V , at or near Cantonment ,
as shown on DEPARTMENT'S Plan Sheet No. » attached hereto as a part hereof; and

NOW, THEREFORE, in consideration of the mutual undertakings as herein set forth, the parties hereto agree

as follows:
1. The COMPANY shall furnish the necessary materials and install Automatic Grade Crossing Signals
Type 111 Class 111 and/or other traffic control devices at said location on an actual cost basis

and in accordance with (1) the attached detailed statement of the work, plans, and specifications; and (2) the

DEPARTMENT'S Plans and Standard Index Number 17882 attached hereto and made a part hereof.

2. After installation of said signals is completed, fifty (50%) percent of the expense thereof in maintaining the
same shall be borne by the COUNTY and fifty (50%) percent shall be borne by the COMPANY, as enumerated by the
Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached hereto and by this reference made a part
hereof and subject to future revision.

3. After said signals have been installed and found to be in satisfactory working order by the parties hereto,

the same shall be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the said signals at said grade crossing; or until it is agreed between the parties
hereto that the signals are no longer necessary or until the said crossing is abandoned; or legal requirements occur which

shall cease operation of signals thereat.
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The COMPANY agrees that any future relocation or adjustment of said signals shall be performed by the
COMPANY, but at the expense of the party initiating such relocation. Upon relocation the maintenance responsibilities
shall be in accordance with the provisions of this agreement. It is further agreed that the cost of maintaining any
additional or replacement signal equipment at the same location will be shared as provided under Paragraph 2. above.

4. Unless otherwise agreed upon herein, the COUNTY agrees to insure that at the crossing the advance
warning signs and railroad crossing pavement markings will conform to the U.S. Department of Transportation Manual on
Uniform Traffic Control Devices within 30 days of notification that the railroad signal improvements have been completed
and that such signs and pavement markings will be continually maintained at an acceptable level.

5. The COMPANY hereby agrees to install and/or adjust the necessary parts of its facilities along said road

in accordance with the provisions set forth in the:

B @ DEPARTMENT Procedure No. 725-080-002 Appendix D.4, and Rule 14.57.011 "Public
Railroad-Highway Grade Crossing Costs", Florida Administrative Code.

X o Federal Highway Administration Federal-Aid Policy Guide, 23 C.F.R. Subchapter G, Part 646,
Subpart B, and 23 C.F.R., Subchapter B, Part 140, Subpart |,

and any supplements thereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work, with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT and the Federal Highway Administration, when applicable.

6. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in the
installation and/or adjustment of said facilities, in accordance with the provisions of Procedure No. 725-080-002 Appendix
D-4 "Billing Requirements,” and any supplements thereto or revisions thereof. It is understood and agreed by and
between the parties hereto that preliminary engineering costs not incorporated within this agreement shall not be subject

to payment by the DEPARTMENT.
7. Attached hereto, and by this reference made a part hereof, are plans and specifications of the work
to be performed by the COMPANY pursuant to the terms hereof, and an itemized estimate of the cost thereof in the amount

of$ 16,213.00 . All work performed by the COMPANY pursuant hereto, shall be performed according

to these plans and specifications as approved by the DEPARTMENT and the Federal Highway Administration if federal aid
participating; and all subsequent plan changes shall likewise be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable.

8. All labor, services, materials, and equipment furnished by the COMPANY in carrying out the work to be
performed hereunder shall be billed by the COMPANY direct to the DEPARTMENT. Separate records as to the costs of
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contract bid items and force account items performed for the COMPANY shall also be furnished by the COMPANY to the
DEPARTMENT.

9. The COMPANY has determined that the method to be used in developing the relocation or installation cost
shall be as specified for the method checked and described hereafter:

X (a) Actual and related indirect costs accumulated in accordance with a work order accounting

procedure prescribed by the applicable Federal or State regulatory body.

O (b) Actual and related indirect costs accumulated in accordance with an established accounting
procedure developed by the COMPANY and approved by the DEPARTMENT.

O © An agreed lump sum $ 0.00 , as supported by a detail analysis of estimated

cost attached hereto. (NOTE: This method is not applicable where the estimated cost of the
proposed adjustment exceeds $100,000.)
10. The installation and/or adjustment of the COMPANY'S facility as plannedQ will @ will not
involve additional work over and above the minimum reimbursable requirements of the DEPARTMENT. (If upgrading and/or
nonreimbursable work is involved at the option of the COMPANY, then credit against the cost of the project is required

and will be governed by the method checked and described hereafter):

O (a) % will be applied to the final billing of work actually accomplished to determine

required credit for (betterment) and/or (expired service life) and/or (nonreimbursable segments).

O (b) All work involving nonreimbursable segments will be performed by special COMPANY work or job

order number apart and separate from the reimbursable portion of the work; such work or job order

number to be . The COMPANY further agrees to clearly identify such
additional work areas in the COMPANY'S plans and estimates for the total work covered by this
Agreement.

_D__ (c) $ 0.00 credited for O betterment O expired service life

O nonreimbursable segments in accord with Article 9.(c) hereinabove.

1. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the DEPARTMENT
shall receive fair and adequate credit for any salvage which shall accrue to the COMPANY as a result of the above
installation and/or adjustment work.

12. It is further agreed that the cost of all improvements made during this adjustment work shall be borne by

the COMPANY, subject only to the DEPARTMENT bearing such portion of this cost as represents the cost of

adjustment of previously existing facility, less salvage credit as set forth in the immediately preceding paragraph.
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13. Upon completion of the work the COMPANY shall, within one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies of its final and complete billing of all costs incurred in connection with the work
performed hereunder, such statement to follow as closely as possible the order of the items contained in the estimate
attached hereto. The totals for labor, overhead, travel expense, transportation, equipment, material and supplies,
handling costs and other services shall be shown in such a manner as will permit ready comparison with the approved
plans and estimates. Materials shall be itemized where they represent major components of cost in the relocation
following the pattern set out in the approved estimate as closely as is possible. Salvage credits from recovered and
replaced permanent and recovered temporary materials shall be reported in said bills in relative position with the charge
for the replacement or the original charge for temporary use.

The final billing shall show the description and site of the Project; the date on which the first work was performed,
or, if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was
incurred; the date on which the last work was performed or the last item of billed expense was incurred; and the location
where the records and accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'S records, accounts and other relevant documents. All cost records and accounts shall be subject to audit
by a representative of the DEPARTMENT. Upon receipt of invoices, prepared in accordance with the provisions of the
above indicated Reimbursement Policy, the DEPARTMENT agrees to reimburse the COMPANY in the amount of such
actual costs as approved by the DEPARTMENT'S auditor.

14, Payment shall be made only after receipt and approval of goods and services unless advance payments

are authorized by the DEPARTMENT's Comptroller under Section 334.044(29), F.S., or by the Department
of Financial Services under Section 215.422(14), Florida Statutes (F.S.).

15. In accordance with Section 287.058, Florida Statutes, the following provisions are in this Agreement:
If this Contract involves units of deliverables, then such units must be received and accepted in writing by the Contract
Manager prior to payments. Bills for fees or other compensation for services or expenses shall be submitted in detail

sufficient for a proper preaudit and postaudit thereof.
16. Bills for travel expenses specifically authorized in this agreement shall be submitted and paid in
accordance with DEPARTMENT Rule 14-57.011 "Public Railroad-Highway Grade Crossing Costs" and the Federal

Administration Federal-Aid Policy Guide, Subchapter B, Part 140, Subpart | "Reimbursement for Railroad Work."



725-080-27
RAIL
GGC - 08/11

17. In accordance with Section 215.422, Florida Statutes, the following provisions are in this Agreement:
Contractors providing goods and services to the Department should be aware of the following time frames. Upon
receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement
specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant to
Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Contractor.
Interest penalties of less than one (1) dollar will not be enforced unless the Contractor requests payment. Invoices which
have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The
invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for contractors/vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

18. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final payment is
made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs
incurred includes the Contractor's general accounting records and the project records, together with supporting
documents and records, of the Contractor and all subcontractors performing work on the project, and all other records of
the Contractor and subcontractors considered necessary by the Department for a proper audit of costs.

19. In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are
hereby incorporated:

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written,
made in violation of this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the Comptroller of the Department that such funds
are available prior to entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but
any contract so made shall be executory only for the value of the services to be rendered

or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
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FINANCIAL PROJECT NO. | ROAD NAME OR NUMBER | COUNTY NAME | PARCEL & R’'W NUMBER | FAP NUMBER

42931115701 Tate Road ESCAMBIA 1(48000-SIGC) 00S3 0464
COMPANY NAME: Alabama Gulf Coast Railway, LLC
A. FDOT/AAR XING NO.: 663232V RR MILE POST TIE: $00.23
B. TYPE SIGNALS PROPOSED 111 CLASS 111 DOT INDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION COST*
I Flashing Signals - One Track $2,256.00
il Flashing Signals - Multiple Tracks $2,985.00
]] Flashing Signals and Gates - One Track $3,402.00
v Flashing Signals and Gates - Multiple Tracks $4,272.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Public Railroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335141, F.S.

*This schedule will become effective July 1, 2011 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.



RESOLUTION NUMBER R2012 —___

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
SUPPORTING THE RAILROAD REIMBURSEMENT
AGREEMENT FOR THE |INSTALLATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AND FUTURE
MAINTENANCE AND ADJUSTMENT OF SAID DEVICES (FPN
42931115701) ON TATE SCHOOL ROAD; AUTHORIZING THE
CHAIRMAN TO SIGN THE AGREEMENT; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
referred to as the “Department”) is constructing, reconstructing or otherwise modifying a
portion of the public road system Tate School Road in Escambia County, Florida
designated as FPN 42931115701; and

WHEREAS, such work shall require the installation and maintenance of railroad
grade crossing traffic control devices for a railroad grade crossing over or near said
highway, which crosses at grade the right of way and tracks of Alabama Gulf Coast
Railway, LLC, (hereinafter referred to as the “Company”), at FDOT/AAR Crossing No.
663234J; and

WHEREAS, pursuant to the subject Railroad Reimbursement Agreement, the
Company has agreed to install the grade crossing signals and other traffic control
devices at said crossing, and the Department has agreed to reimburse the Company for
all costs incurred in the installation and/or adjustment of said facilities; and

WHEREAS, after installation of said signals is completed, the Company and the
County have agreed to bear certain maintenance costs as set forth in the subject
Railroad Reimbursement Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

SECTION 1. That the Board of County Commissioners finds the above stated recitals to
be true and correct and incorporates them herein by reference.

SECTION 2. That the Board hereby supports the proposed project.

SECTION 3. That the Board hereby authorizes the Chairman to sign the Railroad
Reimbursement Agreement.
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